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DEPARTMENT OF EDUCATI ON

SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON
SPECI AL EDUCATI ON PROGRAMS AND SERVI CES

(By the authority conferred on the superintendent of public instruction by
sections 1701 and 1703 of 1976 PA 451, MCL 380.1701 and MCL 380.1703, and
Executive Reorgani zation Order Nos. 1996-6 and 1996-7, MCL 388.993 and MCL
388. 994)

PART 1.
GENERAL PROVI SI ONS

R 340. 1701 Assurance of conpliance.

Rule 1. Al public agencies in the state, as those agencies are defined at
34 CF.R 8300.33 of the regulations inplenenting the individuals wth
di sabilities education act, 20 U S.C chapter 33, 81400 et seq., shall conply
with these rules; all provisions of the state's application for federal funds
under part B and part C of the individuals with disabilities education act,
20 U.S.C. chapter 33, 81400 et seq.; the requirenents of part B and part C of
the individuals wth disabilities education act; and the regul ati ons
i mpl ementing the individuals with disabilities education act, 34 CF.R part
300 and 34 CF.R part 303, which are adopted by reference in these rules.
Copies are available, at cost, from the Government Printing Ofice,
Superi nt endent of Docunments, P.QO Box 37195-7954, Pittsburgh, PA, 15250, or
from the Center for Educational Net wor ki ng, Eaton Internediate Schoo
District, 1790 East Packard H ghway, Charlotte, M, 48813.

Hi story: 1979 AC, 1980 AACS; 1982 AACS; 1987 AACS; 1994 AACS; 1997 AACS;
2002 AACS; 2008 AACS.

R 340.1701a Definitions; Ato D

Rul e 1la. As used in these rules:

(a) "Adaptive behavior" nmeans a student's ability to perform the social
rol es appropriate for a person of his or her age and gender in a nmanner that

neets the expectations of home, culture, school, neighborhood, and other
rel evant groups in which he or she participates.

(b) "Agency" neans a public or private entity or organization, including
the local school district, public school acadeny, internediate school

district, the departnment, and any other political subdivision of +the state
that is responsible for providing education or services to students wth
disabilities.

(c) "Conplaint" nmeans a witten and signed allegation that includes the
facts on which the allegation is based, by an individual or an organization,
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that there is a violation of any of the follow ng:

(1) Any current provision of these rules.

(ii) 1976 PA 451, MCL 380.1 et seq., as it pertains to special education
prograns and servi ces.

(1i1) The individuals with disabilities education act of 2004, 20 U S.C
chapter 33, 81400 et seq., and the regulations inplenenting the act, 34
C.F.R part 300 and 34 C F. R part 303.

(iv) An internediate school district plan.

(v) An individualized education program team report, hearing officer
deci sion, administrative |aw judge decision, or court decision regarding
speci al education progranms or services.

(vi) The state application for federal funds wunder the individuals wth
disabilities education act.

(d) "Departnment” nmeans the state departnent of education.

(e) "Departnentalize" nmeans a delivery systemin which 2 or nore special
education teachers teach groups of students W th disabilities by
i nstructional content areas.

Hi story: 1980 AACS; 1987 AACS; 2002 AACS; 2008 AACsS.

R 340. 1701b Definitions; | to P.

Rule 1b. As used in these rules:

(a) "lInstructional services" neans services provided by teaching personnel
that are specially designed to neet the unique needs of a student wth a
disability. These may be provided by any of the follow ng:

(i) An early childhood special education teacher under R 340.1755.

(ii) A teacher consultant under R 340.1749.

(ii1) A teacher of the speech and | anguage inpaired under R 340.1745.

(iv) A teacher providing instruction to students with disabilities who are
honebound or hospitalized.

(v) A teacher providing instruction to students who are placed in juvenile
detention facilities under R 340.1757.

(b) "Multidisciplinary evaluation team means a minimumof 2 persons who
are responsi ble for evaluating a student suspected of having a disability.
The teamshall include at least 1 special education teacher or other
speci al i st who has know edge of the suspected disability.

(c) "Normal course of study” neans a general or a special education
curriculumleading to a high school diplona.

(d) "Cccupational therapy" neans therapy provided by a therapist who has
been registered by the Anmerican occupational therapy association or an
occupati onal therapy assistant who has been certified by the Anmerican
occupational therapy association and who provides therapy under t he
supervision of a registered occupational therapist.

(e) "Parent" neans any of the foll ow ng:

(i) A biological or adoptive parent of a child.

(ii) A foster parent, wunless state law, regulations, or contractual
obligations with a state or local entity prohibit a foster parent from acting
as a parent.

(ii1) A guardian generally authorized to act as the child' s parent, or
aut hori zed to make educational decisions for the child, but not the state if
the child is a ward of the state.

(iv) An individual acting in the place of a biological or adoptive parent,
i ncludi ng a grandparent, stepparent, or other relative, with whom the <child
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lives, or an individual who is legally responsible for the child s welfare.

(v) A surrogate parent who has been appointed in accordance with R
340. 1725f.

(vi) Except as provided in paragraph (vii) of this subdivision, the
bi ol ogi cal or adoptive parent, when attenpting to act as the parent under
this part and when nore than one party is qualified under paragraphs (i) to
(v) of this subdivision to act as a parent, shall be presuned to be the
parent unl ess the biological or adoptive parent does not have |legal authority
to make educational decisions for the child.

(vii) If ajudicial decree or order identifies a specific person or persons
under paragraphs (i) to (iv) of this subdivision to act as the parent of a
child, or to make educational decisions on behalf of a <child, then such
person or persons shall be determned to be the parent.

(viii) The affected student or youth with a disability when the student or
youth with a disability reaches 18 years of age, if a |egal guardian has not
been appoi nted by appropriate court proceedi ngs.

(f) "Parent advisory comrittee"” nmeans a commttee of parents of students
with disabilities of a particular internediate school district appointed by
the board of that district under R 340.1838.

(g) "Physical therapy" neans therapy prescribed by a physician and provided
by a therapist who is licensed by the state of Mchigan under 1978 PA 368,
MCL 333. 1101 et seq. or a physical therapy assistant who provides therapy
under the supervision of a licensed physical therapist.

Hi story: 1980 AACS; 1987 AACS; 1995 AACS; 2002 AACS; 2008 AACs.

R 340. 1701c Definitions; Rto Y.

Rul e 1c. As used in these rules:

(a) "Related services" neans services defined at 34 CF.R 8300.34 and
ancillary services as defined in 1976 PA 451, MCL 380.1 et seq., which is
avail able for public review at the departnent and at internediate school
districts.

(b) "Services" nmeans instructional or related services as defined in these
rul es.

(c) "Special education" means specially designed instruction, at no cost to
the parents, to neet the uni que educational needs of +the student wth a
disability and to devel op the student's maxi num potential. Special education
includes instructional services defined in R 340.1701b(a) and related
servi ces.

(d) "Youth placed in a juvenile detention facility” means a student who is
pl aced by the court in a detention facility for juvenile delingquents and who
is not attending a regular school programdue to court order.

Hi story: 2002 AACS; 2008 AACS.

R 340. 1702 "Student with a disability" defined.

Rule 2. "Student with a disability" neans a person who is determn ned by
an individualized education programteamor a hearing officer to have 1 or
nore of the inpairnments specified in this part that necessitates special
education or related services, or both, who is not nore than 25 years of
age as of Septenber 1 of the school year of enrollnent, who has not
conmpleted a normal course of study, and who has not graduated from high
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school. A student who reaches the age of 26 years after Septenber 1
is a "student with a disability" and entitled to continue a special
educati on program or service until the end of that school year.

Hi story: 1979 AC, 1980 AACS; 1983 AACS; 1987 AAC, 2002 AACS.

R 340. 1703 Resci nded.

History: 1979 AC, 1980 AACS, 2002 AACS.

R 340. 1704 Resci nded.

History: 1979 AC, 1980 AACS; 2002 AACS.

R 340. 1705 Cogni tive inpairnment; determ nation.

Rule 5. (1) Cognitive inpairnent shall be mani f est ed during
t he devel opnmental period and be determ ned through the denonstration of al

of the foll ow ng behavioral characteristics:

(a) Developnent at a rate at or below approximtely 2 st andard
devi ati ons bel ow the nean as determ ned through intellectual assessnent.

(b) Scores approximately wthin the lowest 6 percentiles on a
standardi zed test in reading and arithnetic. This requirenent wil | not
apply if +the student is not of an age, grade, or nental age appropriate
for formal or standardi zed achi evenent tests.

(c) Lack of devel opnent primarily in the cognitive donain.

(d) Inpairnment of adaptive behavi or.

(e) Adversely affects a student's educational performance.

(2) A determnation of i mpai r nent shal | be based upon a
conpr ehensi ve evaluation by a multidisciplinary evaluation t eam whi ch
shall include a psychol ogist.

H story: 1979 AC, 1980 AACS; 1994 AACS; 2002 AACS.

R 340. 1706 Enoti onal inpairnent; determ nation; evaluation report.

Rule 6. (1) Enotional inpairnment shall be det er m ned t hr ough
mani f estati on of behavioral problens primarily in the affective domain, over

an extended period of tine, which adversely affect the student's education

to the extent that the student cannot profit from |[|earning experi ences
wi t hout speci al education support. The problens result in behavi ors
mani fested by 1 or nore of the follow ng characteristics:

(a) Inability to build or mai nt ai n sati sfactory i nt er personal
rel ati onships within the school environnent.

(b) Inappropriate types of behavior or feelings under normal circunstances.

(c) General pervasive nood of unhappi ness or depression.

(d) Tendency to develop physical synptons or fears associ at ed with
personal or school problens.

(2) Enotional inpairment also includes students who, in addi ti on to
the characteristics specified in subrule (1) of this rul e, exhi bi t
mal adapti ve behaviors related to schizophrenia or simlar disorders. The term

"enotional inpairment” does not include per sons who are socially
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mal adj usted, unless it is determned that the persons have an enotional

i mpai r ment .

(3) Enotional inpairnment does not include students whose behavi ors
are primarily the result of intellectual, sensory, or health factors.

(4) Wien evaluating a student suspected of having an enot i onal
i mpai rment, the nultidisciplinary evaluation team report shal | i ncl ude
docunentation of all of the follow ng:

(a) The student's performance in the educat i onal setting and in
ot her settings, such as adaptive behavior within the broader conmunity.

(b) The systematic observation of the behaviors of primary concern

which interfere with educational and social needs.

(c) The intervention strategies used to inprove the behaviors and the
length of tinme the strategies were utilized.

(d) Relevant nedical information, if any.

(5) A determination of inpairnent shall be based on data provided by
a mul tidisciplinary eval uati on t eam whi ch shal | i ncl ude a
conpr ehensi ve eval uati on by both of the follow ng:

(a) A psychol ogi st or psychiatrist.

(b) A school social worker.

History: 1979 AC, 1980 AACS; 1983 AACS; 2002 AACS.

R 340. 1707 Hearing i npai rnent expl ai ned; determ nation.

Rule 7. (1) The term "hearing inpairnent” 1is a generic term whi ch
i ncl udes both students who are deaf and those who are hard of hearing and
refers to students with any type or degr ee of heari ng | oss t hat
interferes wth devel opnent or adversely affects educational perfornmance.
"Deaf ness" neans a hearing inpairnment that IS SO severe t hat t he
student is inpaired in processing linguistic i nformation t hr ough
heari ng, with or wi thout anmplification. The term "hard of hearing”

refers to students with hearing inpairnment who have per manent or
fluctuating hearing loss which is |ess severe than the hearing 1oss of
students who are deaf and which generally permts the use of the auditory
channel as the primary means of devel oping speech and | anguage skills.

(2) A determ nation of i mpai r ment shal | be based upon a
conprehensive evaluation by a nultidisciplinary evaluation t eam whi ch
shall include an audiol ogist and an otol aryngol ogi st or otol ogi st.

History: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACS.

R 340. 1708 Vi sual inpairnment explai ned; determ nation.

Rule 8. (1) A visual inpairnent shall be det er m ned t hr ough
the mani festation of both of the follow ng:

(a) A visual inpairnent which, even with correction, interferes
wi th devel opnent or which adversely affects educational per f or mance.

Vi sual inpairnment includes both partial sight and blindness.
(b) One or nore of the foll ow ng:
(i) Acentral visual acuity for near or far point vision of 20/70 or |ess
in the better eye after routine refractive correction.
(ii) A peripheral field of vision restricted to not nore than 20 degrees.
(i1i1) A diagnosed progressively deteriorating eye condition.
(2) A determnation of i mpai r ment shal | be based upon a
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conprehensive evaluation by a nultidisciplinary evaluation team whi ch
shall include an ophthal nol ogi st or optonetrist.

(3) If a student cannot be tested accurately for acuity, t hen
functional visual assessnents conducted by a teacher certified in visual
i mpai r ment may be used in addition to the nedical eval uati on for

determ nation of inpairnent.

(4) For students with visual inpairnment who have a visual acuity of 20/200
or less after routine refractive correction, or who have a peri pheral field
of vision restricted to not nore than 20 degrees, an evaluation by
an orientation and nobility specialist shall be conducted. The orientation

and mobility specialist shall also include in the report a set of
reconmended procedures to be used by a nobility specialist or a teacher of
students wth visual inpairnment in conducting orientation and nobility

training activities.

H story: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACS.

R 340. 1709 "Physical inpairnment” defined; determ nation.

Rule 9. (1) "Physical inpairnment” neans severe ort hopedi c i mpai r ment
that adversely affects a student's educational perfornmance.

(2) A determ nation of disability shal | be based upon a
conpr ehensi ve evaluation by a multidisciplinary evaluation t eam whi ch
shall include assessnent data from1l of the foll ow ng persons:

(a) An orthopedi c surgeon.

(b) An internist.

(c) A neurol ogist.

(d) A pediatrician.

(e) Afamly physician or any other approved physician as defined in 1978
PA 368, MCL 333. 1101 et seq.

History: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACS.

R 340. 1709a "Qther health inpairnment” defined; determ nation.

Rule 9a. (1) "t her heal t h i mpai r ment " means havi ng limted
strength, vitality, or alertness, including a hei ght ened al ert ness to
environmental stimuli, which results in limted alertness with r espect to
the educational environnent and to which both of the follow ng provisions
appl y:

(a) Is due to chronic or acute health problens such as any of the follow ng:
(i) Asthma.

(ii) Attention deficit disorder.

(ii1) Attention deficit hyperactivity disorder.

(iv) Diabetes.

(v) Epilepsy.

(vi) A heart condition.

(vii) Henophilia.

(viii) Lead poisoning.

(i x) Leukem a.

(X) Nephritis.

(xi) Rheumatic fever.

(xii) Sickle cell anem a

(b) The inpairment adversely affects a student's educati onal perfornmance.
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(2) A determ nation of disability shal | be based upon a
conpr ehensi ve eval uation by a nmultidisciplinary evaluation team which shal
include 1 of the foll ow ng persons:

(a) An orthopedi c surgeon.

(b) An internist.

(c) A neurol ogi st.

(d) A pediatrician.

(e) Afamly physician or any other approved physician as defined in 1978
PA 368, MCL 333. 1101 et seq.

Hi story: 2002 AACS.

R 340. 1710 "Speech and | anguage i npai rnent” defined; determ nation.

Rule 10. (1) A "speech and | anguage i mpai rnent " neans a
communi cati on di sorder that adversely affects educational performance, such
as a |anguage inpairment, articulation inpairnent, fluency inpairment, or
voi ce imnpairment.

(2) A conmuni cation disorder shall be determ ned through the manifestation

of 1 or nore of the following speech and | anguage i mpai rment s t hat
adversely affects educational performance:
(a) A language inpairnent which interferes with the student's ability

to understand and use | anguage effectively and which includes 1 or nore of
the foll ow ng:

(1) Phonol ogy.

(ii1) Morphol ogy.

(iii) Syntax.

(iv) Semanti cs.

(v) Pragmatics.

(b) Articulation inpairnment, including om ssi ons, substitutions, or
di stortions of sound, persisting beyond the age at whi ch mat ur ati on
al one m ght be expected to correct the deviation.

(c) Fluency inpairment, including an abnor mal rate of speaki ng,
speech interruptions, and repetition of sounds, wor ds, phr ases, or
sentences, that interferes with effective conmuni cati on

(d) Voice inpairnment, including i nappropri ate pitch, | oudness, or
voi ce quality.

(3) Any inpairment under subrule (2)(a) of this rule shall be evi denced
by both of the follow ng:

(a) A spont aneous | anguage sanpl e denonstrati ng i nadequat e

| anguage functioni ng.

(b) Test results on not |ess than 2 standardi zed assessnent instruments or
2 subtests desi gned to determ ne | anguage functioni ng whi ch
i ndi cate i nappropriate |anguage functioning for the student's age.

(4) A student who has a comunication disorder, but whose pri mary
disability is other than speech and | anguage may be eligible for speech
and | anguage services under R 340.1745(a).

(5) A determnation of i mpai r ment shal | be based upon a
conprehensi ve evaluation by a nultidisciplinary evaluation t eam whi ch
shall include a teacher of students with speech and [|anguage i npairnent
under R 340.1796 or a speech and |anguage pathologist qualified under R
340. 1792.

H story: 1979 AC, 1980 AACS; 1994 AACS; 2002 AACS.
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R 340. 1711 "Early chil dhood devel opnental del ay" defined; determ nation.
Rule 11. (1) "Early chil dhood devel opnental delay" nmeans a child through 7
years of age whose primary delay cannot be differentiated t hr ough

existing criteria within R 340.1705 to R 340.1710 or R 340.1713 to R 340.1716
and who manifests a delay in 1 or nore areas of developnent equal to or
greater than 1/2 of the expected devel opment. This definition does not
preclude identification of a child through existing criteria within R
340. 1705 to R 340.1710 or R 340.1713 to R 340.1716.

(2) A determ nation of early chil dhood devel oprent al del ay shal | be
based upon a conprehensive evaluation by a nultidisciplinary eval uation team

H story: 1979 AC, 1980 AACS; 1982 AACS; 1983 AACS; 2002 AACs.

R 340.1712 Resci nded.

H story: 1979 AC, rescinded 1980 AACS.

R 340. 1713 Specific learning disability defined; determ nation.

Rule 13. (1) "Specific learning disability" nmeans a disorder in 1 or nore
of the basic psychol ogi cal processes involved in understanding or in using
| anguage, spoken or witten, that my manifest itself in the inperfect
ability to listen, think, speak, read, wite, spell, or to do mathematical
cal cul ati ons, including conditions such as perceptual disabilities, brain
injury, mninml brain dysfunction, dyslexia, and developnental aphasia.
Specific learning disability does not include Ilearning problens that are
primarily the result of visual, hearing, or notor disabilities, of cognitive
i mpai rnent, of enotional inpairment, of autism spectrum disorder, or of
environnmental, cultural, or econon c di sadvant age.

(2) I'n determ ning whether a student has a learning disability, the state
shal | :

(a) Not require the use of a severe discrepancy between intellectual
ability and achi evenent.

(b) Permt the use of a process based on the child s response to
scientific, research-based intervention

(c) Permit the use of other alternative research-based procedures.

(3) A determination of Ilearning disability shall be based upon a
conpr ehensi ve eval uation by a multidisciplinary evaluation team which shal
i nclude at |east both of the follow ng:

(a) The student's general education teacher or, if the student does not
have a general education teacher, a general education teacher qualified to
teach a student of his or her age or, for a child of |ess than school age, an
i ndividual qualified by the state educati onal agency to teach a child of his
or her age.

(b) At least 1 person qualified to conduct i ndi vi dual di agnosti c
exam nations of children, such as a school psychologist, an authorized
provi der of speech and | anguage under R 340.1745(d), or a teacher consultant.

Hi story: 1979 AC, 1980 AACS; 1983 AACS; 2002 AACS; 2004 AACS; 2008 AACS.
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R 340. 1714 Severe nultiple inmpairnment; determ nation.

Rule 14. (1) Students wth severe nultiple inpairments shal | be
determ ned through the manifestation of either of the foll ow ng:

(a) Devel opnent at a rate of 2 to 3 standard devi ati ons bel ow the nmean and
2 or nore of the follow ng conditions:

(i) A hearing inpairment so severe that the auditory channel is not
the primary nmeans of devel opi ng speech and | anguage skills.

(ii) A visual inpairment so severe that the visual channel is not
sufficient to guide independent nobility.

(ii1) A physical impairnent so severe that activities of daily |living

cannot be achi eved w t hout assistance.
(iv) A health inpairnment so severe that the student is nedically at risk
(b) Devel opnent at a rate of 3 or nore standard devi ati ons below the nean
or students for whom eval uation instrunments do not provide a valid nmeasur e
of cognitive ability and 1 or nore of the follow ng conditions:

(1) A hearing inpairnment so severe that the auditory channel is not
the primary neans of devel opi ng speech and | anguage skills.

(ii1) A visual inpairnent so severe that the visual channel 1is not
sufficient to guide independent nobility.

(ii1) A physical inmpairnent so severe that activities of daily [living

cannot be achi eved w t hout assistance.
(iv) A health inpairment so severe that the student is nedically at risk

(2) A determnation of i mpai r nent shal | be based upon a
conpr ehensi ve evaluation by a multidisciplinary evaluation t eam whi ch
shall include a psychol ogi st and, depending upon the disabilities in the

physi cal donmain, the nultidisciplinary evaluation team participants required
in R 340.1707, R 340.1708, or R 340.1709, R 340.1709a, or R 340.1716.

History: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACS.

R 340. 1715 Auti sm spectrum di sorder defined; determ nation.

Rule 15. (1) Autism spectrum disorder is consi dered a I'ifel ong
devel opnental disability that adversely affects a student's educationa
performance in 1 or nore of the follow ng perfornmance areas:

(a) Academc

(b) Behavi oral.

(c) Social .

Auti sm spectrum di sorder is typically mani fested before 36 nonths of age. A
child who first manifests the characteristics after age 3 may also neet

criteria. Autism spectrum disorder is characteri zed by qgualitative
i mpai rnents in reciprocal social interactions, qualitative inpairnments in
communi cation, and restricted range of interests/repetitive behavior.

(2) Determination for eligibility shall include all of the follow ng:

(a) Qualitative inpairnments in reciprocal social i nteractions i ncl udi ng
at least 2 of the follow ng areas:

(i) Marked inmpairment in the use of nultiple nonverbal behavi or s such
as eye-to-eye gaze, facial expression, body postures, and gestures to

regul ate social interaction.

(ii) Failure to devel op peer relationships appropriate to devel opnental
| evel .

(ii1) Marked inpairment in spontaneous seeking to share enj oynent,
interests, or achievenments with other people, for exanple, by a | ack
of showi ng, bringing, or pointing out objects of interest.
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(iv) Marked inpairnent in the areas of social or enotional reciprocity.

(b) Qualitative inpairments in comrunication including at |[east 1 of
the foll ow ng:
(i) Delay in, or total lack of, the developnment of spoken | anguage

not acconpanied by an attenpt to conpensate through alternative nodes
of communi cati on such as gesture or m ne.
(ii) Marked inpairnment in pragnmatics or in the ability to initiate,
sustain, or engage in reciprocal conversation with others.
(ii1) Stereotyped and repetitive use of |anguage or idiosyncratic |anguage.
(1v) Lack of varied, spontaneous nake-believe play or soci al imtative
pl ay appropriate to devel opnental | evel
(c) Restricted, repetitive, and stereotyped behaviors including at least 1
of the foll ow ng:
(i) Enconpassing preoccupation with 1 or nor e st er eot yped and
restricted patterns of interest that is abnormal either in intensity or focus.
(1i) Apparently inflexible adherence to specific, nonfunctional routines
or rituals.
(iii) Stereotyped and repetitive notor nmannerisns, for exanpl e, hand
or finger flapping or tw sting, or conplex whol e-body novenents.
(iv) Persistent preoccupation with parts of objects.

(3) Determnation may include wunusual or i nconsi st ent response to
sensory stimuli, in conbination wth subdivisions (a), (b), and (c) of
subrule 2 of this rule.

(4) VWiile autism spectrum disorder may exi st concurrently with

ot her di agnoses or areas of disability, to be eligible under this rule, there
shall not be a prinmary diagnosis of schizophrenia or enotional inpairnent.

(5 A determ nation of i mpai r ment shal | be based upon a
conpr ehensi ve eval uation by a multidisciplinary evaluation team i ncluding, at
a mninmum a psychol ogi st or psychiatrist, an authorized provider of speech
and | anguage under R 340.1745(d), and a school social worker.

History: 1983 AACS; 2002 AACS; 2004 AACS.

R 340. 1716 "Traumatic brain injury" defined; determ nation.

Rule 16. (1) "Traumatic brain injury" neans an acquired injury to t he
brain which is caused by an external physical force and which results in
total or partial functional disability or psychosoci al i mpai r ment, or
both, that adversely affects a student's educational performance. The term
applies to open or closed head injuries resulting in inpairnment in 1 or

nore of the follow ng areas

(a) Cognition.

(b) Language.

(c) Menory.

(d) Attention

(e) Reasoning.

(f) Behavi or.

(g) Physical functions.

(h) Information processing.

(i) Speech.

(2) The termdoes not apply to brain injuries that are congeni t al
or degenerative or to brain injuries induced by birth traum

(3) A determnation of disability shal | be based upon a
conpr ehensi ve evaluation by a nultidisciplinary evaluation t eam whi ch
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shall include an assessnent froma fam |y physician or any other approved
physician as defined in 1978 PA 368, MCL 333.1101 et seq.

H story: 2002 AACS.

R 340. 1717 Deaf - bl i ndness defi ned; determ nation.

Rule 17. (1) Deaf-blindness nmeans conconmitant hearing i mpai r ment and
vi sual inpairnment, the conbination of which causes severe conmunication and
ot her devel opnental and educational needs that cannot be accommodat ed in
speci al education progranms w thout additional supports to addr ess t he

uni que needs specific to deaf-blindness. Deaf-blindness al so neans both of
the foll ow ng:

(a) Docunented hearing and visual |osses t hat , i f consi der ed
individually, may not neet the requirenents for visual i mpai r nent or
hearing inpairnment, but the conbination of the |osses affects educational
per f or mance.

(b) Such students function as if they have both a hearing and vi sual
| oss, based wupon responses to auditory and visual stinmuli in t he
environnent, or during vision and hearing eval uati ons.

(2) A determnation of the disability shall be based upon data provided by
a nmultidisciplinary evaluation team which shall include assessment dat a
fromall of the foll ow ng

(a) Medical specialists such as any of the foll ow ng:

(1) An ophthal nol ogi st.

(ii) An optonetrist.

(iii) An audi ol ogi st.

(iv) An otol aryngol ogi st .

(v) An otol ogist.

(vi) A famly physician or any other approved physician as defined in 1978
PA 368, MCL 333.1101 et seq.

(b) A teacher of students with visual inpairnment.

(c) A teacher of students with hearing inpairment.

H story: 2004 AACS.
R 340. 1719 Resci ssi on.
Rul e 19. The following rules are rescinded:

M chi gan Subj ect
Admi ni strati ve Code Wher e Publ i shed

Education of the deaf, hard of R 340. 41 1954 AC, p
3905 hearing, blind, partially seeing, crippled or otherwise physically
handi capped, epileptic and speech defective

Education of nentally handi - R 340. 171 - R 340.179 1956 AACS, p.
240 capped chil dren 1960
AACS, p. 1478

1967 AACS,
PPp.
4208
and 4209
Educati on of enotionally dis- R 340.521 - R 340.529 1960 AACS
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pp. 1482 turbed children and
1483

Prograns established or operated R 340.921 - R 340.928 1964- 65 AACS
by internedi ate school districts pp. 3246 to
3248 for trainable nentally handi capped i ndividuals

Teacher counsel or prograns for R 340.931 - R 340.937 1964- 65 AACS
hard of hearing, partially seeing, pp. 3248 and
3249 crippled, and/or otherw se physical- |y handi capped

Educati onal progranms for speech R 340.940 - R 340.948 1964- 65 AACS
defective pp 3249 and
3250

Educati onal prograns for the R 340. 950 - R 340. 955 1964- 65 AACS
crippled and/or otherwi se physically p. 3251
handi capped who are home-bound

Educati onal prograns for the R 340.960 - R 340. 964 1964- 65 AACS
crippl ed and/ or ot herw se physi cal - p. 3252 |y
handi capped who are hospital - ized

Education prograns for the R 340.970 - R 340.976 1964- 65 AACS
deaf and hard of hearing pp. 3253 and
3254

Educati onal prograns for the R 340.980 - R 340.986 1964- 65 AACS
blind and partially seeing pp. 3254 and
3255

Educati onal prograns for the R 340.990 - R 340.997 1964- 65 AACS
crippl ed and/ or ot herw se physi cal - pp. 3255 and
3256 |y handi capped

State aid for special education R 388.151 - R 388. 156 1967 AACS
di rectors and supervisors pp. 4221 and
4222

H story: 1979 AC.

Editor's Note: An obvious error in R 340.1719 was corrected at the request
of the promul gati ng agency, pursuant to Section 56 of 1969 PA 306, as anended
by 2000 PA 262, MCL 24.256. The rule containing the error was published in
Annual Code 1979. The nenorandum requesting the correction was published
in Mchigan Register, 2008 MR 18.

PART 2
EVALUATI ON, ELI G BLITY, STUDENT ASSI GNMENT, AND DUE PROCESS PROCEDURES

R 340. 1721 Parental consent for initial eval uati on; contents of
notice; refusal to consent or respond.

Rule 21. (1) Wthin 10 cal endar days of receipt of a referral of a
student suspected of having a disability, and before any fornal eval uati on
designed to determine eligibility for special education pr ogr amns and
services, the public agency shall notify the parent and shal | request
witten consent to evaluate. The witten notice shall contain both of the
fol | ow ng:

(a) The reason or reasons an evaluation is sought and the nat ur e of

t he eval uati on.
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(b) A description of the types of special educati on progr ans and
services currently available within the internedi ate school district.

Hi story: 1979 AC, 1980 AACS; 2002 AACS.

R 340. 1721a Eval uati on procedure.

Rul e 21a. (1) Each student suspected of having a disability shal | be
evaluated by a multidisciplinary evaluation team as defi ned in R
340. 1701b(b) . If an initial evaluation review is conducted by t he

i ndi vi dual i zed education programteam then the nmultidisciplinary evaluation
team shall conplete the evaluation as determned by the individualized
education programteamin addition to requirenents as defined in R 340.1705
to R 340. 1716 as applicable to the suspected inpairnment.

(2) The multidisciplinary evaluation teamshall do both of the foll ow ng:

(a) Conplete a diagnostic eval uation.

(b) Make a recommendation of eligibility and prepare a witten report to
be presented to the individualized education programteam by the appointed
mul tidisciplinary evaluation team nenber. The report shal | i ncl ude
information needed to determne a student's present Ilevel of academc
achi evenent and functional performance and educati onal needs of the student.
Informati on presented to the individualized educati on programteam shall be
drawn froma variety of sources, including parent input.

(3) Special education personnel who are authorized to conduct evaluations
of students suspected of having a disability may provide prereferral
consultation to general education personnel in accordance wth procedures
establ i shed by the departnent.

History: 1980 AACS; 1987 AACS; 2002 AACS; 2009 MR 7, Eff. Apr. 3, 20009.

R 340. 1721b Individualized educati on programteam partici pants.

Rul e 21b. (1) The superintendent or hi s or her desi gnee shal
appoi nt participants to an individualized education program team and shal
invite the parents to be participants.

(2) Upon request of the parent, a representative of the school district
of residence shall be invited to attend t he i ndi vi dual i zed educati on
programteamneeting if the district of residence has aut hori zed t he

operating district to conduct programteam neetings.

Hi story: 1980 AACS; 1987 AACS; 1995 AACS; 2002 AACS.

R 340. 1721c Schedul i ng i ndi vidual i zed educati on program t eam
neeting; requesting parent participation.

Rule 21c. (1) The school district of residence is responsible for
conducting the initial individualized education program team neeting
involving a student in its district and shall conduct, or aut hori ze t he
operating district to conduct, each subsequent individualized education
programteamneeting at a nutually agreed upon tine and pl ace.

(2) The time fromreferral or fromreceipt of parental consent to an
initial evaluation to the conpletion of the individualized educati on program
or the determnation of ineligibility shall not be nore than 30 school
days. This time |ine begins upon receipt of the signed parental consent by
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the public agency requesting it and may be extended if agreed to by t he
parent and public agency.

Hi story: 1980 AACS; 1987 AACS; 2002 AACS.

R 340.1721d Responsibilities of the individualized educati on programteam

Rule 21d. Upon conpleting the i ndi vi dual i zed education progr am
the individualized educati on program t eam shal | submi t t he
i ndi vidual i zed education programto the superintendent. The individualized
educati on programshall not be restricted to the progranms and services
avai | abl e.

Hi story: 1980 AACS; 2002 AACS.

R 340. 1721e Individualized education programteam neeting; determnation of

eligibility for special education programs and services; individualized
educat i on program

Rul e 21le. (1) The superintendent or his or her designee shall convene an
i ndi vidual i zed educati on program team neeti ng.

(2) An individualized education program shall be based on all diagnostic,
nmedi cal , and ot her evaluative information requested by the team or provided
by the parent or student who is disabled and shall include all of the

following information, in witing:

(a) A statenment of the student's present |evel of academ c achi evenent
and functional perfornmance.

(b) A statenent of annual goals, including short-term objectives.

(c) Appropriate objective criteria and evaluation procedur es and
schedul es for determ ni ng whet her the objectives are being achieved.

(d) A statenent docunenting that extended school vyear servi ces wer e
consi der ed.

(3) In considering extended school year services, t he i ndi vidual i zed
educati on programteamshall do all of the follow ng:

(a) Determine if a student's current annual goals address 1 or nor e
skills that need extended school year services. For any identified annual

goal, the individualized education programteamshall consider all of the
fol | ow ng:
(i) Data that indicate that in the identified annual goal there is a

potential for regression of skills beyond a reasonabl e period of recoupnent.

(ii) Data regarding the nature or severity of the disability of t he
student that indicates that there is a need to provide services in the
identified annual goal during breaks in the school year.

(iii) Information that indicates that in the identified annual goal t he
student is at a critical stage of learning or in a critical area of |[|earning
where failure to provide a service beyond the normal school year wll
severely limt the student's capacity to acquire essential skills.

(b) If the individualized education programteamdetermnes that the data
or information in any of subrule (3)(a)(i) to (iii) of this rule indicate a
need for extended school year services, then extended school year services
shall be included in the student's individualized education program

(c) Determ nation of the need for extended school year services shall not
be based on a forrmula or policy that prohibits full consideration of the
uni que educational needs of each student.
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(d) Related services, transportation, supplenentary aids and servi ces,
and instructional programm ng shall be considered when planning a student's
ext ended school year services.

(e) Consideration of extended school year services shall be acconpl i shed
in sufficient time to make plans for the delivery of extended school year
servi ces.

(4) The individualized education programteam shall deternmne whether the
student has a need for placenent with a special education teacher who S
endorsed in a particular disability category.

(5) Any participant in the individualized educati on program teams
deli berations who disagrees, in whole or in part, wth the teans
determ nation may indicate the reasons on the teanml s individualized education
programreport or may submt a witten statenment to be attached to the report.

(6) The M chigan school for the deaf shall be considered a part of t he
total continuum of services for students wth a hearing inpairnent. The
resident district shall conduct the individualized education program team
nmeeting that initiates an assignnent into the M chigan school for the deaf.
Representatives of the internedi ate school district of residence and the
M chi gan school for the deaf shall be invited to participate in the
i ndi vidual i zed education programteam neeting. The state board of education
shal | adopt procedures for placenent at the M chigan school for the deaf.

(7) The M chigan school for the blind shall be considered a part of t he
total continuum of services for students wth a visual inpairnent. The
resident district shall conduct the individualized education program team
neeting that initiates an assignment into the M chigan school for the blind.
Representatives of the internediate school district of residence and the
M chi gan school for the blind shall be invited to participate in the
i ndi vidual i zed education programteam neeting. The state board of education
shal | adopt procedures for placenent at the M chigan school for the blind.

Hi story: 1980 AACS; 1987 AACS; 1995 AACS; 2002 AACS; 2008 AACS; 2009 MR 7,
Eff. Apr. 3, 20009.

R 340. 1722 Pl acenent in special education prograns and services.

Rule 22. (1) The individualized education program team det er m nes
t he educational placenent of a student with a disability in prograns and
services froma continuumof alternative placenents, such as instruction in

general education classes, special classes or special instruction in
general education classes, special classes or special school s, home
instruction in hospitals and institutions, resource roons, or i tinerant

instruction wth general education class placenents.

(2) The superintendent or his or her designee shall appoint a staff person
to be responsible for t he i mpl ement ati on of t he i ndi vidual i zed
educati on program including services provided by other agencies. The person
shall be either the principal of the building where the primary educati onal
programis provided to the student who has a disability or ot her staf f
person who is generally accessible to the staff and who w || be wor ki ng
with the student who has a disability.

History: 1979 AC, 1980 AACS; 1994 AACS; 2002 AACS.

R 340. 1722a I npl enentation of individualized education program
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Rul e 22a. (1) The superintendent of the school district of residence, upon

recei pt of the individualized education program shall, wthin 7 calendar
days, provide witten notice to the parent of the agency's intent to
i mpl emrent speci al education prograns and services. The notice shall identify

where the prograns and services are to be provided and when t he
i ndi vi dual i zed educati on program begi ns.

(2) The parent, upon receipt of notification fromthe superintendent, shal
have the right, at any tinme, to appeal the decision under R 340.1724. If the
parent does not appeal, then the superintendent shall initiate t he
i ndi vi dual i zed education program as soon as possible, but not later than 15
school days after the parent has been notified. An initiation date may be
|ater than 15 school days if <clearly specified in the individualized
educati on program however, a projected initiation date shall not be used to
deny or delay programs or services because they are not available and shal
not be used for purposes of adm nistrative conveni ence.

(3) For the purposes of 34 CF.R 300.300(b), if a student wth a
disability is to be provided special education or related services for the
first tinme, then the parent has 10 cal endar days after receipt of the notice
fromthe superintendent to provide the public agency with witten consent to
provi de speci al education prograns and servi ces.

(4) Each public agency shall provide special education and rel ated services
to a student with a disability in accor dance Wi th t he student's
i ndi vi dual i zed educati on program

Hi story: 1980 AACS; 1987 AACS; 1990 AACS; 1994 AACS; 1995 AACS; 2002 AACs;
2004 AACS; 2008 AACS.

R 340.1722b Resci nded.

Hi story: 1980 AACS; 1987 AACS.

R 340.1722c Resci nded.

Hi story: 1980 AACS; 1987 AACS; 2002 AACS.

R 340.1722d Resci nded.

Hi story: 1980 AACS; 1997 AACS; 2002 AACS.

R 340. 1722e Previous enrollnment in special education.

Rule 22e. (1) If a student who currently receives special education
programs or services enrolls in a new school district, then the new school
district shall do either of the follow ng:

(a) Wth the parent's consent, imediately inplenment the student's current
i ndi vi dual i zed education program

(b) Wth the parent's consent, imediately place the student in an
appropriate program or service and convene an individualized education
programteam neeting within 30 school days to develop an individualized
educati on program

(2) If the parent does not provide consent for placenment, then the school
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district, in consultation with the parents, shall provide a free appropriate

public education to the student, including services conparable to those
described in the student's individualized education programfromthe previous
public agency. An individualized education program team neeting shall be

convened to develop a new individualized education program as soon as
possi bl e, but not |ater than 30 school days.

H story: 1980 AACS; 1987 AACS; 2002 AACS; 2008 AACS.

R 340. 1722f Resci nded.

H story: 1980 AACS; 2002 AACS.

R 340. 1723 Resci nded.

History: 1979 AC, 1980 AACS; 2002 AACS.

R 340.1723a Resci nded.

Hi story: 1980 AACS; 1995 AACS; 2002 AACS.

R 340.1723b Resci nded.

History: 1980 AACS; 1994 AACS; 2002 AACS.

R 340. 1723c Right to independent educational eval uation.

Rul e 23c. (1) Each public agency shall provide parents wth information
about i ndependent educational eval uations at public expense. The infornmation
shall include all of the follow ng:

(a) Criteria regarding credentials for qualified exam ners.

(b) Suggested sources and | ocati ons.

(c) Procedures for reinbursenent.

(d) Reasonabl e expected costs.

(e) Notification that the parent is not restricted to choosing from sources
suggested by the public agency.

(2) A parent has the right to an independent educational evaluation at
public expense if the parent disagrees with an evaluation obtained by the
public agency. A parent is entitled to only 1 independent educational
eval uation at public expense each tinme the public agency conducts an
eval uation with which the parent disagrees. The parent shall submt the
parent's di sagreement and request in witten, signed, and dated form
However, the public agency may initiate a hearing under R 340.1724 to show
that its evaluation is appropriate. The public agency shall respond, in
witing, to the request within 7 cal endar days of its receipt by indicating
the public agency's intention to honor the request or to initiate the hearing
procedure under R 340.1724. |If the hearing officer determnes that the
eval uation is appropriate, then the parent still has the right to an
i ndependent educational eval uation, but not at public expense.

(3) The public agency shall disclose to the parent, before evaluation,
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whet her the exam ner who was contracted to provi de an i ndependent educati onal
eval uati on provi des services to the public agency that are in addition to the
i ndependent educati onal eval uation.

(4) An independent educational evaluation shall not be conducted by an
exam ner or exam ners who otherwi se or regularly contract wth the public
agency to provide services, unless the exam ner or exam ners are agreeable to
t he parent.

History: 1980 AACS; 1987 AACS; 1994 AACS; 2002 AACS; 2008 AACS.

R 340. 1724 Due process conplaints filed before July 1, 2006.

Rule 24. (1) This rule applies only to due process conplaints filed before
July 1, 2006.

(2) A parent, the school district of residence, the school district of
operation, the M chigan schools for the deaf and blind, or the departnent may
initiate a hearing on any of the nmatters relating to the identification,
eval uati on, educational placenent of the student, or the provision of a free
appropriate public education. The party initiating a hearing shall notify
the other parties, in witing, of its intent to initiate the hearing.

(3) The hearing shall be arranged or conducted by the district of residence
and the district of residence shall pay all direct costs incurred by the
school district as a result of arranging or conducting the hearing.

(4) Before the appointnment or selection of a hearing officer, the hearing
may be del ayed or termi nated upon witten stipulation by the public agency
and the parent. The agency responsible for the hearing shall submt the
witten stipulation to the departnment. After the appointnment or selection of
a hearing officer, the hearing nay be delayed wth the approval of the
hearing officer or term nated upon witten stipulation of the public agency
and the parent. A copy of the stipulation to term nate shall be provided to
the hearing officer and to the departnent.

(5) The superintendent of the public agency shall contract for the services
of an inpartial hearing officer who is nutually agreeable to both parties or

who has been appoi nted by the departnent. If the parent and the public
agency cannot agree on a hearing officer within 14 calendar days follow ng
the hearing request, then the superintendent shall inmediately request that

the departnent of education appoint an inpartial hearing officer according to
procedures established by the departnent.

(6) A hearing shall not be conducted by an enpl oyee or board nenber of the
i nvol ved | ocal school district, of another |ocal school district wthin the
same internedi ate school district, of a public school acadeny within the sanme
i nternedi ate school district, or of the internediate school district of which
the invol ved | ocal school district is a part.

(7) Each public agency shall keep a current departnent-devel oped and
departnent-distributed list of +the persons trained as hearing officers
according to procedures established by the departnent who serve as hearing
officers. This list shall be provided to parents upon any request for a
hearing. The list shall include a statenment of qualifications of each of the
i sted persons.

(8) Each public agency responsible for arranging or conducting a hearing
shall inmediately forward to the departnent 2 copies of the hearing deci sion,
1 with all personal identifiers pertaining to the student deleted, and 1 with
personal identifiers included.

(9) The departnment shall send a copy of the decision to the internediate
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school district with a notice to informthe departnment that the decision has
been i npl enent ed.

(10) Any party who is aggrieved by the findings and the decision of a
heari ng conducted under this rule nmay request a state review of the deci sion.

State review of a local hearing decision is admnistered by the departnent
of education. A request for state review of a | ocal hearing decision shal
be received by the departnent within 25 calendar days of receipt of the
deci sion. The appealing party shall send a copy of the party's request for a
state review to the other party.

(11) Upon receipt of a request for a state review filed under subrule (10)
of this rule, the department of education shall refer the request to the
state office of admnistrative hearings and rules who shall appoint an
adm ni strative law judge to conduct the review in accordance wth the
individuals with disabilities education act, 20 U . S.C. 81401 et seq., 1976 PA
451, MCL 380.1701 et seq. and R 340.1883 to R 340. 1885.

(12) Any party who is aggrieved by the final decision in a state review
conducted under this rule may appeal to a court of conpetent jurisdiction
within 90 days after the mailing date of the final decision.

(13) In the absence of an appeal, unless otherwise specified in the
adm nistrative |aw judge's state review decision, or the reviewing official's
deci si on, the decision shall be inplenented by the public agency wthin 15
school days of the agency's receipt of the decision.

H story: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACS; 2008 AACS.

R 340.1724a Resci nded.

History: 1980 AACS; 1987 AACS; 2002 AACS; 2008 AACS.

R 340.1724b Resci nded.

Hi story: 1980 AACS; 1987 AACS; 1994 AACS; 2002 AACS.

R 340.1724c Resci nded.

Hi story: 1987 AACS; 1990 AACS; 2002 AACS; 2008 AACS.

R 340.1724d Medi ati on.

Rul e 24d. (1) A parent or public agency may request a nediation process in
which the relief sought consists of a nutually agreeable settlenent between
the parties of a dispute that mght be the subject of a state special
education conplaint under part 8 of the rules or a due process conplaint
under R 340.1724 or R 340.1724(f).

(2) The state board of education shall approve procedures regarding the
medi ati on process.

History: 1987 AACS; 2002 AACS; 2008 AACS.

R 340.1724e Resci nded.
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Hi story: 2006 AACS; 2008 AACS.

R 340. 1724f Due process conpl aints; procedures.

Rule 24f. (1) This rule applies only to due process conplaints filed on or
after July 1, 2006.

(2) Due process conplaints under this rule shall be admnistered by the
department of educati on.

(3) A parent, a public agency, or the departnment of education may initiate
a hearing by filing a witten due process conplaint with the departnment of
education as required by 20 U S.C. 81415(b) and by providing a copy of the
due process conplaint to the other parties. The due process conplaint is
properly filed when the departnment of education and the other party have
recei ved the conplaint.

(4) A hearing may be initiated on matters related to any of the follow ng:

(a) ldentification.

(b) Eval uati on.

(c) Educational Pl acenent.

(d) Provision of a free appropriate public education.

(e) Provision of appropriate Part C services to the child or the child's
famly.

(f) Assignnent of financial obligations for Part C services to the parents.

(g) Determ nation that behavior was not a mani festation of the student's
disability.

(h) Determination of an appropriate interimalternative educational setting
by the individualized education programteam

(i) Placenment in an interimalternative setting for not nore than 45 school
days, because nmamintaining the current placenent is substantially Ilikely to
result ininjury to the student or others.

(5) Upon receipt of a due process conplaint, the departnment of education
will refer the conplaint to the state office of adm nistrative hearings and
rules which will appoint an adm nistrative |aw judge to conduct a hearing in
accordance with the individuals with disabilities education act, 20 US. C
81401 et seq., 1976 PA 451, MCL 380.1701 et seq., R 340.1883 to R 340.1885
and these rules.

(6) Any party who is aggrieved by the final decision in a hearing conducted
under this rule nmay appeal to a court of conpetent jurisdiction wthin 90
days after the mailing date of the final decision.

(7) Unless otherwi se specified in the admnistrative |aw judge's deci sion,
the decision shall be inplemented by the public agency within 15 school days
of the agency's receipt of the decision

Hi story: 2006 AACS; 2008 AACS.

R 340.1724g Resci nded.

H story: 2006 AACS; 2008 AACS.

R 340. 1724h Admi nistrative | aw judge training.
Rul e 24h. The departnent of education, in conjunction with the state office
of adm nistrative hearings and rules, will assure that admnistrative |aw
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j udges conducting hearings under these rules wll be trained, as needed,
regarding admi nistrative law, admnistrative procedure, special education
| aw, special education rules, special education policy, and special education
practice.

H story: 2006 AACS; 2008 AACS.
R 340. 1724i Rei nbur senent.

Rule 24i. This rule applies only to due process conplaints filed on or
after July 1, 2006. For purposes of MCL 380.1752, this rule replaces R
340. 1882(4), which was rescinded. The district of residence or public school
acadeny shall reinburse the State 75% of the costs related to providing the
due process hearing.

HH story: 2006 AACS; 2008 AACS.

R 340. 1725 Resci nded.

History: 1979 AC, 1980 AACS; 1987 AACS; 1994 AACS; 1995 AACS; 2002 AACS.

R 340.1725a Resci nded.

History: 1980 AACS; 2002 AACS.

R 340.1725b Resci nded.

Hi story: 1980 AACS; 1987 AACS; 1990 AACS; 2002 AACS.

R 340.1725c Resci nded.

Hi story: 1980 AACS; 1987 AACS; 2002 AACS.

R 340.1725d Resci nded.

Hi story: 1980 AACS; 1987 AACS; 2002 AACS.

R 340.1725e Hearing officer or state reviewing official; duties and
aut hority.
Rul e 25e. (1) The hearing officer or state reviewng of ficial has

the authority to do all of the follow ng:

(a) Adm nister oaths and affirmations.

(b) Sign and issue subpoenas requiring the attendance and gi ving
of testinony by wi tnesses and the production of docunents.

(c) Provide for the taking of testinony.

(d) Require a prehearing conference, if appropriate, to consi der and
take action regarding any of the foll ow ng:

(i) The formulation and sinplification of the issues.
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(ii) Adm ssions of fact and docunents that will avoid unnecessary testinony.

(ii1) The need and scheduling for the filing of notions, briefs, and
dates for further conferences and the hearing.

(iv) Settlenent, which may include encouraging the wuse of nediation or
other alternative dispute resolution options.

(v) The filing and disposition of requests or notions.

(vi) Establishing a reasonable Ilimt on t he tinme al | owed for
presenting evi dence.

(vii) Oher matters as may facilitate the disposition of the hearing.

(e) Control the conduct of parties or participants in the heari ng for
the purpose of assuring an orderly procedure.
(f) Gant a specific extension of tinme at the request of ei t her party

for good cause.
(2) The hearing officer shall disclose to both parties any relationship of

a professional or personal nature that mght have a beari ng on t he
hearing officer's ability to conduct a fair hearing or render an i nparti al
deci sion and shall consider notions to disqualify hinself or herself.

(3) The hearing officer may adnmit and consider evidence of a type

commonly relied upon by reasonably prudent persons in the conduct of their
affairs.

Irrelevant, immterial, and unduly repetitious evidence nmay be excluded.
Ef fect shall be given to the rules of privilege recognized by | aw.

Hi story: 1987 AACS; 1994 AACS; 2002 AACS.

R 340. 1725f Surrogate parent.

Rul e 25f. Each public agency shall appoint persons to serve as
surrogate parents in accordance wth procedures approved by the Sstate
board of education.

H story: 2002 AACS.

PART 3.
ADM NI STRATI ON OF PROGRAMS AND SERVI CES

R 340.1731 Resci nded.

Hi story: 1979 AC, 1980 AACS.

R 340. 1732 Desi gnati on of residency.

Rule 32. (1) A student with a disability is a resident of 1 school
district in which the student has enrolled, and in which at least 1 of t he
student's parents resides. If the parents are legally separated or divorced
and reside in different school districts, then the student with a disability

may enroll in 1 of +the school districts where either parent resides,
regardl ess of the school district of residence of the par ent havi ng
custody. The school district in which the student has enrol | ed remai ns
the student's resident school district when either of the foll ow ng occurs:

(a) The student with a disability sleeps, keeps per sonal ef fects,

and regularly | odges in a school district other than the school district in
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whi ch a parent resides, for an educational purpose, not for the purpose of
securing a suitable hone.

(b) The student with a disability is lodged in a school district ot her
than the school district in which a parent resides as directed by an
agency or institution under the auspices of a court, the departnent of

community health, or the fam |y independence agency in a facility such as
a private honme, group home, or a private or public institution.

(2) Both of the following situations are exceptions to t he provi si ons
of subrule (1) of this rule:

(a) If a guardian has been appointed to provide the student wth a
disability with a suitabl e education, then the student is a resident of the
school district in which the guardi an resides.

(b) If the student with a disability is under the control or custody of
the famly division of circuit court and is a ward of the state, has no
living parent or guardian, or the parents reside out of the state, then the
student is a resident of the school district in which the famly division of
circuit court is |ocated.

(3) A student with a disability who is not covered in subrule (1) or (2)
of this ruleis a resident of the school district in whi ch t he
student habitually sl eeps, keeps personal effects, and has a regul ar place of
| odgi ng for the purpose of securing a suitable honme and not solely for an
educat i onal purpose.

(4) Notwithstandi ng the provisions of subrules (1), (2), and (3) of

this rule, all of the followng provisions apply when t he st udent
with a disability is placed under the order or direction of a court
or child placenent agency and is lodged in a state institution, |icensed
foster hone, |icensed nursing home, or licensed group residential facility:
(a) The school district in which the institution, hone, or facility
is located shall provide for the delivery of special educati on progr ans

and services to the student with a disability under section 1751 of 1976 PA
451, MCL 380.1751.
(b) The student with a disability shall be deened to be a resi dent of
the school district for the purpose of record nmaintenance required by 1976
PA 451, MCL 380. 1757.

(c) For all other purposes, including funding, the student's residence
shal |l be determ ned under subrules (1), (2), and (3) of this rule.

(5) If a disagreenent occurs between 2 or nore school districts as to
the residency of a student wth a disability, t hen al | of t he

foll owi ng procedures apply:

(a) Notice shall be sent to the departnment by a school district involved.
The notice shall include all of the follow ng information:

(i) The nanmes of all of the school districts alleged as a resi dent
school district.

(ii) The name of the student invol ved.

(iii) The nanme and address of the parent or guardian, or addr ess of
the student if the student is over 18 years of age.

(b) The departnment or its representative shall imediately notify the
school districts involved and the parent, guardian, or student of t he
recei pt of notice of disagreenent.

(c) Wthin 7 cal endar days of receipt of notice from t he depart nment,
all parties shall provide the departnent with a witten st at enent of
their position and supporting facts.

(d) Wthin 14 calendar days of the receipt of a notice of a
di sagreenment froma school district, the departnent shall investigate the
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matter, consider information received fromthe parties involved, and make a

determ nation as to the residency of the st udent. A copy of t he
determ nation shall be inmediately sent to each party invol ved.

(e) Upon a witten denonstration of just cause by any party i nvol ved,
the state board of education or its designee may extend the tine limts set

forth in this subrule.

Hi story: 1979 AC, 1980 AACS; 2002 AACS.

R 340. 1733 Program and service requirenents.

Rule 33. An intermediate school district, | ocal school district,
public school acadeny, and any ot her agency shall adhere to all of t he
foll owi ng general requirenments for all pr ogr ans and services for
students wth disabilities:

(a) Special education classroons or areas Wwhere rel ated services
are provided shall have at |east the sane average nunber of square f eet
per student, light, ventilation, and heat conditions as provi ded for
general education students in the school district.

(b) Prograns for students Wi th severe cognitive i mpai r nent and
severe nultiple inpairnments which have students under 16 years of age
shall not exceed a 6-year age span at any 1 tine.

(c) Al other special education progranms which have students under 16
years of age and which are operated in separate facilities shal | not

exceed a 4-year age span at any 1 tine.

(d) The age span for students who are assigned to special education
programs, except for progranms for students with severe cognitive inpairment
and severe multiple inpairnents, operated in elenentary buildings attended
by children who are nondi sabl ed, shall not exceed, at any 1 tine, a 6-year
age span or the age span of the students who are nondisabled in t he
bui l ding, whichever is |ess.

(e) The age span for students who are assigned to special education
prograns, except for programs for students with severe cognitive inpairnent
and severe multiple inmpairnents, operated in secondary buil dings at t ended
by students who are nondi sabl ed, shall not exceed, at any 1 tine, the age
span of the students who are nondi sabled in the building, except in high

school buil dings where students up to 26 years of age may be served. The
term "nondi sabled" shall not include persons participating in adul t
educat i on prograns.

(f) Progranms for students wth severe cognitive i mpai r ment, severe
mul tiple inpairnments, and noderate cognitive inpairnment shall conply wth

subdi visions (b), (c), (d), and (e) of this rule unless a program is
operated in accordance with an approved internediate school district plan
where, due to the low incidence of eligible students, expanded age ranges
may be necessary for progranmatic feasibility and neeting the needs of
st udent s.

(g) Students with disabilities qualifying for special education prograns
and services shall be provided with supplies and equipnent at |east equal

to those provided to other students in general education pr ogr amns, in
addition to those supplies and equiprment necessary to i mpl ement a
student's individualized education program

(h) Intermedi ate school districts, |[ocal school districts, public

school academ es, or a conbination of such agencies in cooperation with
public and private entities, shall provide or contract for the provision of
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transition services. Special education teachers shall be assi gned to
supervi se such services. Professional special education personnel, a
transition coordinator, or both, shall coordinate transition services.

(i) For worksite-based learning, a witten agreenent/plan is required
and shall be signed by the student, parent, school , and wor ksi te

representative.
The agreenent shall set forth all of the follow ng infornmation:

(i) Expectations and standards of attainment.

(ii) Job activities.

(ti1) Time and duration of the program

(iv) Wages to be paid to the student, if applicable.

(v) Related instruction, if applicable.
The superintendent of the school district shall designate a staff nenber to
visit the student's worksite at | east once every 30 calendar days for the
duration of the programto check attendance and student progress and assess
the placenment in terns of health, safety, and welfare of the student.

(j) Substitute instructional aides specified in R 340.1738, R  340. 1739,

and R 340.1748 shall be provided when assigned instructional aides are
absent. In addition, teacher aides specified in R 340.1739 and R 340.1740
shal |l be provided when assi gned teacher aides are absent.

(k) Secondary speci al educati on teachers shal | t each ei t her
speci al education courses approved for graduation by the | ocal educati on

agency or special education courses within an approved special education
curricul um

History: 1979 AC, 1980 AACS; 1982 AACS; 1987 AACS; 1995 AACS; 2002 AACS;
2004 AACS.

R 340.1734 Devi ati ons fromrul es.

Rule 34. (1) A deviation from these rul es shal | fol |l ow
boar d- approved procedures and be requested, in witing, fromthe state board
of education or its designee by an internediate school di strict, | ocal
school district, or public school acadeny that operates or contracts

for special education prograns and services. A copy of the request shall be
filed concurrently with the internmedi ate school district in which affected

students with disabilities reside and all |ocal constituent school
districts in which the affected students with disabilities reside. A copy
of the request shall be filed concurrently with the parent advisory

commttee of the internmediate school district that requests the deviation
and the parent advisory commttee of any internediate school district in
which affected students wth disabilities reside.

(2) Wthin 7 days of receipt of the request, the internediate school
district shall review and inquire into the request and shal | file,
with the departnent, its position regarding the appropriateness of the
request and its objections to, or endorsenment of, the request, together wth

the rationale regarding its position.

(3) The state board of education or its designee shall initiate action
wi thin 30 cal endar days of receipt of the request. The board or its
desi gnee nmmy grant the request, in witing, for a period not to extend
beyond the end of the current school year and upon such terns and
conditions as it shall specify only when, in its judgnent, the best

interests of the students wth disabilities affected by the deviation are
served and good cause is shown.
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(4) A deviation shall not be granted when the intent of the deviation i's
to exclude a student with a disability from or deny a student wth a
disability participation in, a special education programor service that 1is
required.

(5) A programdeviation that is granted by the state board of educati on

or its designee is public information. The af fected i nternedi ate
school districts, constituent |ocal school districts, or public school
academ es shall informtheir involved personnel of granted devi ati ons in
any manner they deem appropriate. At a mnimum the parent advisory
commttee shall be infornmed of the disposition of the request.

(6) A deviation shall not be requested for the purpose of avoi di ng
or postponing corrections directed by the departnment under part 8 of these
rul es.

(7) If a final decision to deny a deviation request is nmade, then the
school district that nakes the request shall <correct the condition that
precipitated the request and shall forward to the departnent, office of
speci al education and early intervention services, within 30 school days of

the denial, its assurance that the matter is nowin conpliance wth the
respective rule.

(8) Nothing in this rule or any other provi si on of statute or

regul ation shall permt the state board of education to waive any of the
requirements of Part B of the individuals with disabilities education act,
as anended, 20 U S.C 81400 et seq.

Hi story: 1979 AC, 1980 AACS; 1987 AACS; 1994 AACS; 2002 AACS.

R 340. 1735 Resci nded.

Hi story: 1979 AC, 1980 AACS.

R 340. 1736 Resci nded.

H story: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACS.

R 340. 1737 Resci nded.

History: 1979 AC, 1980 AACS; 1983 AACS; 2002 AACS.

R 340. 1738 Severe cognitive inpairnment program

Rul e 38. A severe cognitive inpairnent programshall be operated as foll ows:

(a) There shall be 1 teacher and 2 instructional aides for a maxi nrum of 12
students. The maxi mum nunber of students may be extended to 15 if an
additional instructional aide is assigned with the placenment of t he
thirteenth student. At least 1 full-tinme teacher and 1 full-tinme aide shal
be enpl oyed in every severe cognitive inpairnment program

(b) A severe cognitive inpairnment program shall consist of either

(1) A mninmmof 200 days and 1, 150 cl ock hours of instruction.

(ii) A mnimmof 1,150 hours of instruction with no breaks greater than
two weeks.

(c) The first 5 days when pupil instruction is not provided because of
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conditions not within the control of school authorities, such as severe
stornms, fires, epidemcs, or health conditions as defined by the city,
county, or state health authorities, shall be counted as days of pupi
instruction. Subsequent days shall not be counted as days of pupi

i nstruction.

(d) Any decision on whether the child shall participate in the program
beyond the regul ar school year established by the operating district nust be
made on an individual basis by the individualized educati on programteam

(e) Teachers shall be responsible for the instructional program and shal
coordinate the activities of aides and supportive professional personnel.

(f) Instructional aides shall work under the supervision of the teacher and
assist in the student's daily training program

(g) Program assistants may assist the teacher and the instructional aides
in the feeding, lifting, and individualized care of students.

(h) A registered nurse shall be reasonably avail abl e.

History: 1979 AC, 1980 AACS; 1987 AACS: 1989 AACS; 2002 AACS; 2008 AACS.

R 340. 1739 Prograns for students with noderate cognitive inpairnent.

Rul e 39. Prograns for students with noderate cognitive inpairnent shal
be operated as foll ows:

(a) There shall be 1 teacher and 1 teacher aide for a maximum of 15
student s.

(b) There shall be 1 |lead teacher and a maxi mumof 3 instructional aides
for a maxi num of 30 students, with not nore than 10 students for each ai de.

History: 1979 AC, 1980 AACS, 2002 AACS.

R 340. 1740 Prograns for students with mld cognitive inpairnent.

Rul e 40. Prograns for students wth mld cognitive i mpai r ment shal
be operated as foll ows:

(a) Elenentary prograns for students wth mld cognitive i mpai r ment
shall serve not nore than 15 different students. Wen an el enent ary

program for students with mld cognitive inpairnment has 12 or nore students
in the roomat one tine, an aide shall be assigned to the program

(b) Secondary prograns for students with mld cognitive inpairnment shal
have not nore than 15 different students in the classroomat any one tine and
the teacher shall be responsible for the educational programmng for not
nore than 15 different students.

History: 1979 AC, 1980 AACS; 1982 AACS; 1987 AACS; 2002 AACS.

R 340. 1741 Prograns for students with enotional inpairnent.

Rul e 41. Progranms for students wth enotional inpairnment shall have not
nore than 10 students in the classroomat any one tine, and t he t eacher
shall be responsible for the educational programrng for not nore than 15

di fferent students.

H Hi story: 1979 AC, 1980 AACS; 1982 AACS; 1987 AACS; 2002 AACS.
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R 340. 1742 Prograns for students with hearing inpairnment.

Rul e 42. Prograns and services for students with hearing inpairnent shal
be operated as foll ows:

(a) A special class with 1 teacher shall have an enrollnment of not nore
than 7 students.

(b) Group anplification devices deenmed necessary for i nstruction by
the individualized education programteam shall be provided. The public
agency shall ensure that the anplification devices worn by hearing inpaired
children in school are functioning properly.

Hi story: 1979 AC, 1980 AACS; 1982 AACS; 1987 AACS; 2002 AACS.

R 340. 1743 Prograns for students with visual inpairnent.

Rul e 43. Progranms and services for students with visual inpairnent shal
be determ ned by the severity and multiplicity of t he i mpai r nent s. A
special class with 1 teacher shall have an enrollnment of not nore than the
equivalent of 8 full-time students, and t he t eacher shal | be

responsible for the educational programm ng for not nore than 10 different
students. The public agency shall ensure that low vision aids, excluding
prescription eye gl asses, are avail able and functioning properly.

H story: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACS.

R 340. 1744 Programs for students wth physical i mpai r ment or ot her
heal t h i npairnent.

Rule 44. (1) Prograns for students wth physical inpairnent or ot her
heal th inpairnent shall have not nore than 10 students in the classroom at
any one tine, and the teacher shall be responsible for t he educat i onal
progranm ng for not nore than 15 different students.

(2) Special classroomunits serving students wth physical or ot her
heal th inpairment shall provide not | ess than 60 square f eet of fl oor

space per person

History: 1979 AC, 1980 AACS; 1982 AACS; 1987 AACS; 2002 AACS.

R 340. 1745 Services for students with speech and | anguage i npairnent.

Rule 45. Al of the following provisions are specific requirements
for speech and | anguage servi ces:
(a) The speech and | anguage services provided by an authorized provi der

of speech and | anguage services shall be based on the needs of a student wth
a disability as determ ned by the individualized education pr ogram t eam
after review ng a diagnostic report provided by an authorized provi der of
speech and | anguage servi ces.

(b) The determ nation of caseload size for an authorized provi der of
speech and | anguage services shall be made by the authorized provider of
speech and | anguage services in cooperation wth the district di rector
of special education, or his or her designee, and the building principal or

principals of the school or schools in which the students are enrol | ed.
Casel oad size shall be based upon the severity and multiplicity of the
disabilities and the extent of the service defined in t he col l ective
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i ndi vidual i zed education prograns of the students to be served, allow ng
time for all of the foll ow ng:

(i) D agnostics.

(ii) Report writing.

(1i1) Consulting with parents and teachers.

(iv) Individualized educati on programteam neeti ngs.

(v) Travel.

(c) Individual caseloads of authorized provi ders of speech and
| anguage services shall not exceed 60 different persons and shall be adjusted
based on factors identified in subdivision (b) of this rule. Students being
eval uated shall be counted as part of the casel oad.

(d) An authorized provider of speech and | anguage inpaired services shal
be either a teacher of students with speech and |anguage inpairnment under

R 340.1781, R 340.1782, and R 340.1796, or a person with a master's degree,
as qualified under R 340.1792.

History: 1979 AC, 1980 AACS; 1982 AACS; 1987 AACS; 2002 AACS.

R 340. 1746 Honebound and hospitalized services.
Rul e 46. The foll ow ng honebound and hospitalized services are required:

(a) Honebound services shall be initiated wthin 15 school days
after verification, by a licensed physician, of a nedical inpairment which
requires the eligible special education student to be confined to t he
hone. Such verification shall indicate the anticipated duration of
t he requi red confi nenent.

(b) Hospital service shal | be provi ded for eligible speci al
educati on students who cannot attend school because of hospitalization for a

physi cal or nmedical inpairnment. These services shall be initiated when

determ ned nedi cal ly feasible.

(c) A special education teacher enployed for homebound or hospi t al
services, or for a conbination of these services, shall be assigned not nore

than 12 students at any 1 tinme.

(d) Students receiving honebound or hospital services shall receive a
m ni mrum of 2 nonconsecutive hours of instruction per week. Related services
personnel nmay suppl enment, but not substitute for, the teacher's instruction.

(e) The district in which the hospital is |ocated shall make honmebound
and hospital services available to eligible students. |If the student

is hospitalized outside of the district of residence, the district of
residence is responsible for delivering services or for contracting with the
operating district and maki ng paynent for the services.

(f) Honebound and hospitalized services shall not be substituted for
speci al education prograns. |Instead, the service provider shall endeavor,
to the extent appropriate, to present curricular experi ences whi ch

are being provided in the programwhere the student is currently enrolled.

Hi story: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACS; 2005 AACS.

R 340. 1747 Prograns for students with specific |earning disabilities.

Rul e 47. Progranms for students wth specific | ear ni ng disabilities
shall have not nore than 10 students in the classroomat any one tinme,
and the teacher shall be responsible for the educati onal progr anm ng for

not nore than 15 different students.
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History: 1979 AC, 1980 AACS; 1982 AACS; 1987 AACS; 2002 AACS.

R 340. 1748 Severe nultiple inpairnments program

Rule 48. (1) A severe multiple inpairnent programshall consist of at |east
1 teacher and 2 instructional aides for a maxi mumof 9 students. At least 1
full-time teacher and 1 full-tinme aide shall be enployed in every severe
mul tiple inpairments program

(2) A severe nmultiple inpairments program shall consist of either:

(a) A mninmm of 200 days and 1, 150 cl ock hours of instruction.

(b) A mninmmof 1,150 hours of instruction with no breaks greater than two
weeks.

(3) The first 5 days when pupil instruction is not provided because of
conditions not within the control of school authorities, such as severe
stornms, fires, epidemcs, or health conditions as defined by the city,
county, or state health authorities, shall be counted as days of pupi
i nstruction. Subsequent days shall not be counted as days of pupi
i nstruction.

(4) Any decision on whether the child shall participate in the program
beyond the regul ar school year established by the operating district nust be
made on an individual basis by the individualized education programteam

(5) A registered nurse shall be reasonably avail abl e.

History: 1979 AC, 1980 AACS; 1987 AACS; 1989 AACS; 2002 AACS; 2008 AACS.

R 340. 1749 Teacher consultant; casel oad; responsibilities.

Rul e 49. (1) The teacher consultant for special education shall do 1 or
nore of the follow ng
(a) Provide instructional services to students who are enrol | ed in

speci al education progranms. Instructional services are supportive of t he
speci al education teacher. A teacher consultant shall not grade, give credit
for, or teach a general education or a special education subject, class, or
cour se.

(b) Provide instructional services to a student whose disability i's
such that the student may be educated effectively W thin a gener al
education classroomif this service is provided to the student. Instructional

services are supportive of the general education teacher. The teacher
consul tant shall not grade, give credit for, or teach a general education
subj ect, class, or course.

(c) Provide consultation to education personnel on behalf of student s
with disabilities on the consultant's casel oad.

(d) Wrk as a nmenber of a multidisciplinary evaluation team to assist in
the evaluation of the educational needs of persons suspected of being
di sabl ed.

(2) The teacher consultant shall carry an active casel oad of not nore than
25 students with disabilities. Al students served wunder this rule shal
be counted as part of the caseload. In establishing t he casel oad,
consi deration shall be given to tinme for all of the follow ng:

(a) Instructional services.

(b) Eval uation.

(c) Consultation with special and general education personnel.

(d) Report witing.
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(e) Travel.
(3) The teacher consultant shall not serve in supervi sory or
adm ni strative roles.

H story: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACS.

R 340. 1749a El enentary | evel resource program

Rul e 49a. (1) A special education elenentary |evel resource program may
be provided by a special education teacher.

(2) The elementary resource teacher shall serve not nore than 10 students

at any 1 tine and not nore than 18 different students and shall do ei t her
or both of the foll ow ng:
(a) Provide di rect i nstruction to student s on t he resource

teacher's caseload and nmay assign grades or other evaluative nmeasur es
for this instruction.

(b) Provide support to the general education cl assroom teachers to
whom speci al education students on the resource teacher's caseload have
been assigned. Tinme shall be allocated to the resource teacher to carry out
this responsibility.

(3) The elenentary resource teacher may provide suppl enental i nstruction
to students on his or her casel oad.

(4) The elenentary resource teacher nmay evaluate gener al educati on
students within the same building who are suspect ed of havi ng a
disability and, therefore, may serve on the initial mul tidisciplinary
eval uati on t eam The resource teacher shall be responsible for the
eval uation of not nore than 2 students at 1 tine. Tinme shall be allocated

to the resource teacher to <carry out this responsibility.

(5) If the special education teacher to whomthe student is assigned does
not have an endorsenment in the area which matches the student's di sability,
the individualized educational program team shall determ ne i f a
teacher consultant wth such credential s IS needed to provi de
consul tation, resources, and support services to the resource teacher

Hi story: 1987 AACS; 2002 AACS; 2004 AACS.

R 340. 1749b Secondary | evel resource program

Rul e 49b. (1) A special education secondary |evel resource program may
be provided by a special education teacher.

(2) A secondary resource teacher shall serve not nore than 10 students at

any 1 tinme and have a casel oad of not nore than 20 different students and
shall do either or both of the follow ng:
(a) Provide direct instruction for special education cour ses approved

for graduation by the |ocal educational agency. The teacher may assign grades
or other evaluative nmeasures for this instruction.

(b) Provide support to the general education cl assroom teachers to
whom speci al education students on the resource roomteacher's casel oad have
been assigned. Tinme shall be allocated to the resource teacher to carry out
this responsibility.

(3) The secondary resource teacher may provide suppl enent al i nstruction
to students on his or her caseload who are enrolled in gener al
education classes. The teacher shall not teach a class and offer tutorial
assi stance at the sane tine.
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(4) If the special education teacher to whomthe student is assigned does
not have an endorsenent in the area which matches the student's disability,
the individualized educational program team shall determ ne i f a
teacher consultant wth such credential s is needed to provi de
consul tation, resources, and support services to the resource teacher.

History: 1987 AACS; 2002 AACS; 2004 AACS.

R 340. 1749c Departnentalization of special education prograns.

Rul e 49c. (1) A school with nore than 1 special educati on t eacher
may departnentali ze.

(2) Each teacher shall teach only 1 Ilocal education agency approved
speci al education course per period.

(3) Each teacher may serve nore than the students assigned to hi s or

her casel oad; however, the total number of students served cannot exceed
the conbi ned casel oads of the participating teachers.

(4) Each teacher shall serve not nore than an average of 10 student s
per class period per instructional day.

Hi story: 1987 AACS; 2002 AACS.

R 340. 1750 Director of special education.

Rul e 50. (1) Local school districts or public school academ es may
enpl oy, or contract for the services of, a not | ess t han hal f-tinme
director of special education under the intermedi ate school district plan.

(2) Each internedi ate school district shall enploy, or contract for

the services of, a full-tine director of special education.

Hi story: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACsS.
R 340. 1751 Supervi sor of special education.

Rule 51. (1) A local school district, public school acadeny, or
i nternmedi ate school district may enpl oy a supervisor of speci al educati on

i nstructional prograns. The person shall be enployed not |ess than hal f-time.

Hi story: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACsS.

R 340. 1752 Resci nded.

Hi story: 1979 AC, 1980 AACS; 1987 AACS.

R 340. 1753 Resci nded.
Hi story: 1980 AACS; 1987 AACS; 2002 AACS.
R 340. 1754 Early chil dhood special education prograns.
Rule 54. Al of the following provisions are specific requirenents for

early childhood special education progranms for young chil dren with
disabilities or devel opnental del ay:
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(a) An early childhood special education program wth an approved
early chil dhood speci al education teacher nmay be provided to young children
with disabilities or devel opnental delay who are 2 1/2 through 5 years
of age based upon the child's individual needs as specified by t he

i ndi vidual i zed education program team Early childhood special education
prograns nay include children under 2 1/2 years of age as specified by the
i ndi vi dual i zed educati on program team
(b) The program shall be available for a m nimumof 360 cl ock hour s and
144 days of instruction. |If a preschool-aged child with a disability
or devel opnmental delay is placed in a nonspecial education program t hen
the individualized education program team shall consi der t he need
for consultation by an early chil dhood special education teacher.
(c) The program shall have not nore than 12 students for 1 teacher and 1

aide at any one tine, and the teacher shall have responsibility for the
educati onal programm ng for not nore than 24 different students.
(d) Early childhood special educati on progr ans shal | have a

parent participation and educati on conponent.

Hi story: 1980 AACS; 1982 AACS; 2002 AACS.

R 340. 1755 Early chil dhood special education services.

Rule 55. All of the following provisions are specific requirenments for
early childhood special education services for young chil dren with
disabilities or developnental delay in famly and conmunity settings:

(a) Services shall be provi ded by an appr oved early chi | dhood
speci al education teacher or approved related services staff to young
children birth through age 5 based upon the child's individual needs as
specified by the individualized educati on program or t he
conbi ned i ndi vidualized education/fam |y service plan, as appropriate.

Approved related services staff shall work under the supervision of an
approved early chil dhood speci al education teacher.
(b) Services shall be provided for a m ninumof 2 hours per week, but
not |ess than 72 clock hours within 180 school days. Services nmay be provided
in appropriate early chil dhood comunity or famly settings.
(c) Early childhood special educati on servi ces shal | have a
parent participation and educati on conponent.

History: 1980 AACS; 1982 AACS; 1987 AACS;, 2002 AACS.

R 340. 1756 Prograns for students with severe | anguage i npairnent.

Rule 56. (1) A public agency nmay establish prograns for students wth
severe | anguage inpairnment. Specific requirenments for these prograns are as
fol |l ows:

(a) A programfor students with severe | anguage inpairnment conducted by a
teacher of prograns for students with speech and | anguage i mpai r ment
shall serve only vyoung children wth disabilities or devel opnent al
delay or elenmentary students with severe | anguage i npairnent.

(b) The program shall have not nore than 10 students or young chil dren
wi th speech and | anguage inpairnment in the classroom at any 1 tinme, and

the teacher shall have responsibility for the educational progranmng for
not nore than 15 different children.
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Hi story: 1980 AACS; 1983 AACS; 2002 AACS; 2004 AACS; 2005 AACS.

R 340. 1757 Students placed in juvenile detention facilities; ot her
educati onal services.

Rule 57. Al of the following provisions are specific requirements
for educational services conducted for students pl aced in juvenile
detention facilities:

(a) Prograns shall be initiated within 5 cal endar days after admission. |If

a student placed in a juvenile detention facility is suspected of havi ng
a disability, then the procedure outlined in part 2 of these rul es shal
be i nmedi ately foll owed.

(b) Notification of educational placenent shal | be sent to
t he superintendent of the district of residence within 5 school days after
the date of entry of a student into the educat i onal program in a

juvenile detention facility.

(c) Subject to applicable federal privacy protections, education reports

for each student educated in a juvenile detention facility shall be sent
by certified mail to the superintendent of the district of resi dence
within 5 school days fromthe date of release fromthe facility.

(d) Special education reinbursed personnel may provi de educat i onal
services for students who do not have disabilities and who are placed in the
facility, if the progranms conply with both of the foll ow ng provisions:

(1) They are under the supervision of a teacher approved in t he area
of enotional inpairment.

(ii) They have not nore than 10 students in a class at any 1 tine.

History: 1980 AACS; 2002 AACS; 2005 AACS.

R 340. 1758 Prograns for students with autism spectrum di sorder

Rul e 58. (1) Specific requirenents for prograns for student s with
auti sm spectrum disorder shall be provided using ei t her of t he
following alternatives:

(a) Programs that consist of 1 classroom program for students with
auti sm spectrum di sorder shall not have nore than 5 students and shall be
served by a teacher of students with autism spectrum disorder. However,

prograns that consist of nore than 1 classroom may have nore t han 5
students in a classroom if the average student-to-teacher-and-aide ratio
does not exceed 5 students to 1 teacher and 1 aide. A classroom with 3 or
nore students shall have 1 aide.

(b) A special education program descri bed in t he i ntermedi at e
school district plan set forth in R 340.1832(d) and approved by t he state
board of education that assures the provision of educational progranmng for

students with auti sm spectrum di sorder

History: 1983 AACS; 2002 AACS; 2004 AACS.
PART 4.
QUALI FI CATI ONS OF DI RECTORS AND SUPERVI SORS

R 340. 1771 Director of special educati on; educati on and experience
requirenents.
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Rule 71. (1) For full approval, a director of special education shal
possess all of the following mninmmqualifications:

(a) A master's degree or higher.

(b) Full approval in at least 1 area of special education.

(c) Three years of successful professional practice or admnistrative
experience in special education, or a conbination of practice and experience.

(d) Thirty senmester or equivalent hours of graduate credit and a successful

200-cl ock-hour practicum in special education admnistration. G aduat e
credit shall be earned in a college or wuniversity whose program has been
approved by the state board of education and shall be di stributed

appropriately to assure know edge and conpetency as related to special
education in all of the follow ng areas:

(1) Program devel opnent and eval uati on.

(ii) Personnel staffing, supervision, and eval uation.

(ii1) Verbal and witten comrunication.

(i1v) Leadership of professional devel opnent.

(v) Budget devel opnment and fiscal reporting.

(vi) Fostering parental, famly, and community invol venent.

(vii) Consultation and col |l aborati on.

(viii) Dispute resolution.

(i x) Data-based deci si on- maki ng.

(x) Conflict managemnent.

(xi) Legal and ethical issues.

(e) Verification froma college or university approved for the preparation
of special education directors.

(2) A director of special education who has full approval status shal
maintain full approval status indefinitely.
(3) For tenporary approval, a director of special education shall possess

all of the follow ng m ninum qualifications:

(a) A master's degree or higher.

(b) Full approval in at least 1 area of special education.

(c) Three years of successful professional practice or admnistrative
experience in education, or a combination of practice and experience.

(d) Twel ve senester or equivalent hours of graduate credit in special
education admnistration. Graduate credit shall be earned in a college or
uni versity whose program has been approved by the state board of educati on.

(e) The college or university approved for +the preparation of special
education directors shall wverify enrollnent in the director of special
educati on preparation programand conpletion of 12 senester or equivalent
hours of graduate credit.

(4) Continuation of tenporary approval is dependent upon the satisfactory
conpl etion of not |ess than 6 senester or equivalent hours of required credit
toward full approval before the beginning of the next school year.

(5) Any person who has conpleted all programrequirenments in effect before
the effective date of these rules shall be eligible for full approval as a
director of special education.

History: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACS; 2008 AACS.
R 340. 1772 Supervisor of special education; education and experience
requirements.

Rule 72. (1) For full approval, a supervisor of special education shal
possess all of the following mninmmqualifications:
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(a) A naster's degree or higher.

(b) Full approval in at least 1 area of special education.

(c) Three years of successful experience in special education.

(d) Twel ve senester or equival ent hours of graduate credit in a college or
uni versity whose program has been approved by the state board of educati on.
Graduate credit shall be distributed appropriately to assure know edge and
conpetency as related to special education in all of the foll ow ng areas:

(i) Curriculumand instruction.

(ii) Adm nistrative procedures.

(1i1) Personnel supervision and eval uati on.

(iv) Communication skills.

(v) Leadership of professional devel opnent.

(vi) Facilitation of effective instruction.

(vii) Data-based programinprovenent.

(viii) School |aw and policy.

(ix) Parental and fam |y coll aboration.

(e) Verification froma college or university approved for the preparation
of speci al education supervisors.

(2) A supervisor of special education who has full approval status shal
mai ntain full approval status indefinitely.

(3) For tenporary approval, a supervisor of special education shall possess
all of the follow ng m ninum qualifications:

(a) A naster's degree or higher.

(b) Full approval in at least 1 area of special education.

(c) Three years of successful experience in special education.

(d) Verification froma college or university approved by the state board
of education for preparation of special education supervisors of enrollnent
in the supervisor of special education program

(4) Continuation of tenporary approval is dependent upon the satisfactory
conpl etion of not less than 6 senmester or equivalent hours of required credit
toward full approval before the begi nning of the next school year.

(5) Any person who has conpleted all programrequirenments in effect before
the effective date of these rules shall be eligible for full approval as a
supervi sor of special education.

History: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACS; 2008 AACS.

R 340. 1773 Resci nded.

Hi story: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACs.

R 340. 1774 Qut-of -state applicants for supervi sor or di rector;
tenporary approval

Rule 74. An applicant for tenporary approval as a supervisor or director
of special education who has been educated in anot her state shal
present evidence of fulfilling all of +the requirements established for
appl i cants who have been educated in approved M chi gan col | eges and
universities. The departnent shal | establish pr ocedur es for t he
tenporary appr oval of out-of-state applicants as supervisors or directors
of special education.

Hi story: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACS.
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PART 5.
QUALI FI CATI ONS OF TEACHERS AND OTHER PERSONNEL

R 340. 1781 Teachers of students with disabilities; endorsenent requirenents.

Rule 81. (1) A teacher seeking an endorsenent or full approval by t he
state board of education or its designee shall neet al | of t he
follow ng requirenments, in conjunction with those of R 340. 1782, R

340.1786 to R 340.1788, R 340.1790, R 340.1795 to R 340.1797, and R
340. 1799 to R 340.1799c, before being enployed by an i nternmedi at e school
di strict, local school district, public school acadeny, or other agency
operati ng special education progranms and services:

(a) The requisite know edge, understanding, skills, and di sposi tions
for effective practice related to all of the follow ng:

(i) Uilizing research-based nodels, theories, and philosophies for
teaching students with an array of disabilities within different placenents.

(ii) Assessing students with disabilities for identification and teaching.

(iii) Inplenmenting accomodations and nodi fications for cl assroom
di strict, and statew de assessnents.

(iv) Using assistive technology devices to increase, mai nt ai n, or
i mprove the capabilities of students with inpairnents.

(v) Conmmuni cat i ng, consul ting, and col | aborati ng with
par ent s/ guar di ans, paraprof essionals, general educat ors, adm ni strators,
and human services personnel.

(vi) Devel opi ng, i mpl enenti ng, and eval uati ng i ndi vi dual i zed
educat i on progranms.

(viti) Pl anni ng, or gani zi ng, schedul i ng, and conducti ng
i ndi vidualized education program team neetings, including parental and
student participation.

(viii) Preparing students with disabilities for transitions consi sting
of preschool to el enentary through post-secondary environnents and enpl oynent.

(ix) Maintaining, releasing, and transferring student records accordi ng

to district, state, and federal rules and policies.
(x) Articulating the historical and |egal bases regar di ng speci al

education, such as the concept of free appropriate public educati on,
general |east restrictive environment requirenents, and fam |y education and
privacy rights.

(b) Understandi ng i ssues of race, cl ass, cul ture, religion,

gender, orientation, and | anguage related to subdivision (a) of this subrule.

H story: 1979 AC, 1980 AACS; 1983 AACS; 1987 AACS; 2002 AACS; 2005 AACS.

R 340.1782 Endor sed t eachers of students Wi th di sabilities;
addi ti onal requirenents.

Rul e 82. An endorsed teacher of students with disabilities, in addi tion
to neeting the specific requirenents in R 340.1786 to R 340.1788, R 340.1795
to R 340.1797, and R 340.1799 to R 340.1799c, shall ~conply wth al | of

the foll ow ng requirenents:

(a) Possess a valid Mchigan teacher's certificate.

(b) Possess a baccal aureat e degree with a nmaj or in a specific
speci al education area or have earned credit in course wor k equi val ent
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to that required for a major.

(c) Possess an endorsenment in special education t hat i's valid in
grades ki ndergarten through 12. Elenentary or secondary endor senent s in
speci al education, earned after Septenber 1, 1990, shall be wvalid in

grades ki ndergarten through 12.

(d) Have conpleted not |ess than 8 weeks of directed student teaching in
the specific area of inpairnent. Not |ess than a 180-hour practicum in
the specific area of inpairnent is required for each additional endorsenent.

(e) Be recomended for a certificate or endorsenment, or both, in a
specific special education area by an institution of higher education

or the department signifying verification of conpletion of a t eacher
educati on program for the specific special education area, as approved by
the state board of education.

(f) On the effective date of t hese rul es, per sons approved as
speci al education teachers under this rule, teacher consultants wunder R
340. 1790, and teachers of preprimary-aged students under R 340.1795 shal
mai ntain and continue to have their full approval status.

History: 1979 AC, 1980 AACS; 1983 AACS; 1987 AACS; 1996 AACS; 2002 AACS,
2005 AACS.

R 340. 1783 Tenporarily approved teachers of students with disabilities.

Rul e 83. Under procedures established by the departnent, t he depar t ment
may grant tenporary approval as a teacher of students wth disabilities
to persons who hold a valid M chi gan t eachi ng certificate. The

enpl oyi ng superintendent shall certify that the district conducted a search
for fully qualified personnel and that no certified teacher who holds ful
approval or endorsenment for the position was available at the tinme of the
assi gnment .

Conti nuation of tenporary approval shall be dependent upon the satisfactory
conpl etion of not less than 6 senmester or equivalent hours of required credit
toward full approval between August 31 of the current school year and
Septenber 1 of the next school year that the teacher is enployed. The school
district is not required to conduct a search for a fully qualified teacher in
successi ve school years if the candi date neets these requirenents. The school
district is not required to renove a teacher under tenporary or continuing
approval when a fully approved or endorsed teacher becones avail abl e.

History: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACS.

R 340.1783a Early chil dhood special education teacher; full-year permt.

Rule 83a. (1) The departnment may issue a permt when a properly
certificated teacher, under R 340.1795, is unavailable for a regul ar
teaching assignment for children with disabilities or devel opnent al
delay, as defined in R 340.1711.

(2) An application for a permt shall contain evidence that the candidate
has a baccal aureate degree or higher, including 15 senester or equi val ent
hours of appropriate professional education credit.

(3) The permt is effective through June 30 of the school year for whi ch
the permt is issued and may not be renewed for the sane individual.

H story: 2002 AACS; 2005 AACS.
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R 340. 1784 Resci nded.

Hi story: 1979 AC, 1980 AACS; 2002 AACS.

R 340. 1785 Resci nded.

History: 1979 AC, 1980 AACS; 1983 AACS; 1987 AACS; 2002 AACS.

R 340. 1786 Teachers of students wth cognitive i mpai r ment ; speci al
requirements.

Rul e 86. (1) The teacher education program for t eachers of st udent s
with cognitive inpairnment shall include a mninmm of 30 senest er or
equi val ent hours pursuant to R 340.1781, R 340.1782, and all of the follow ng:

(a) The identification, classification, | egi sl ation and poli ci es,

hi storical perspectives, and |l evels of support for students wth cognitive
i mpai r nent .

(b) The nature and character of cognitive inpairment and its uni que
i npact on the follow ng areas of human devel opnent :
(1) Social.

(ii) Enotional.

(iii) Language/ communi cati on.

(iv) Physical.

(v) Motor.

(vi) Sensory.

(vii) Learning, behavior, and health rel ated probl ens.

(c) The pronotion of i ndi vi dual i zed partici pation in age
appropriate environnents within the school and conmunity.

(d) Assessing, teaching, and nodifying instruction and curricul a
for students with cognitive inmpairnent related to all of the follow ng:

(i) Using research-based strategies and techniques for devel opi ng
| anguage and comunication abilities and skills of students wth cognitive
impairment to pronote the developnent of |anguage, reading, writing,

spel ling, calculating, and thinking.

(ii) Selecting, adapting, and devel oping speci al i zed or gener al
education curricul a, assessnent s, accommmodat i ons, and i nstructional

materials for students wth cognitive inpairment that is aligned wth
t he general curricul um

(i) Planning and inplenenting i nstruction in settings acr oss
donmai ns, i ncl udi ng comuni ty, per sonal / soci al , sexual ity,
car eer/ enpl oynent , and | eisure/recreation.

(iv) Assessi ng, i npl enent i ng, and supporting al | | evel s of
assi stive technol ogy for individual students.

(v) Developing and mai nt ai ni ng col | aborative rel ati onshi ps and

partnerships with parents/famlies, educators, admnistrators, consultants,
and community service providers.

(vi) Developing individualized goals for students with cognhitive
i mpai r ment rel ated to soci al rel ati onshi ps, cul tural conpet ence,
self-determ nation, and transitions to post secondary traini ng,
career/enpl oynent, and conmunity integration.

(e) Issues related to cognitive inpairnent t heory, research, and
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policy, including definition and identification; | egi sl ation and
regul ations; prereferral, referral and pl acenent ; i nstruction and
assessnent of educational progress for students with cognitive
i mpai r nent ; and, collaboration with general education teachers, famlies,
and allied service providers.

(2) The 30 senester or equivalent hours shall be di stri buted to
prioritize preparation, including pr e- st udent t eachi ng practi ce, in

assessing, teaching, and nodifying instruction for students wth cognitive
i mpai r nent .

Hi story: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACS; 2005 AACs.

R 340. 1787 Teachers of students wth enot i onal i mpai r ment ; speci al
requirenents.

Rule 87. (1) The teacher education program for teachers of students
with enotional inpairnment shall include 30 senester or equi val ent hour s
pursuant to R 340.1781, R 340.1782, and all of the follow ng:

(a) The i dentification, eti ol ogy, di agnosi s,
characteristics, «classifications of enot i onal i mpai r ment , i ncl udi ng
psychiatric term nology and research-based nodels.

(b) The inpact of various factors wupon the |ives and behavi or of

students with enotional inpairment and their famlies, such as the lega
system soci oeconom c factors, abuse and dependency, and nental heal t h
di sorders.

(c) Assessing, teaching, and nodifying instruction and curricul a
for students with enotional inpairment related to all of the follow ng:

(1) Devel opi ng, i mpl enenti ng, and eval uati ng i ndi vidual i zed
behavi or managenent strategi es and pl ans.

(ii) Adapting, acconmodating, and nodifying the general education
curricul a, pedagogy, and |earning environnents for students wth enotional
i mpai r ment .

(iii) Integrating academic instruction and curriculum with affective
educational strategies for students with enotional inpairnent.

(iv) Collaborating with parents and service provi ders in
educational, public, and private agencies to support students with enotional
i npai r nent .

(v) Assessing students wth enot i onal I mpai r ment rel ated to
collecting indirect and direct data on academ c, social, and enot i onal
functioning of students in order to devel op reports and desi gn,
manage, and nonitor interventions.

(d) Research and understand policy issues regarding enotional inpairnent
and behavioral disorders that inpact identification, service delivery,
out cones, pl acenent, academ c, affective, and behavioral interventions.

(2) The 30 senester or equivalent hours shall be di stributed to
prioritize preparation, including pre-student teaching field experiences in

assessing, teaching, and nodifying instruction related to subdivisions (a)
to (d) of this subrule for students with enotional inpairnent.

Hi story: 1979 AC, 1980 AACS; 2002 AACS; 2005 AACS.

R 340. 1788 Teachers of students wth |earning di sabilities; speci al
requirenents.
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Rule 88. (1) The teacher education program for t eachers of student s
with learning disabilities shall include a mninum of 30 senest er or
equi val ent hours pursuant to R 340.1781, R 340.1782, and all of the follow ng:

(a) The identification of | ear ni ng disabilities i ncl udi ng
di agnostic principles and practices; the etiology and characteristics
of | ear ni ng di sabilities; soci ocul tural, i nguistic, and
envi ronnent al factors i nfl uenci ng identification; and t he
rel ationship bet ween | earning disabilities and other commonly associ ated

condi tions.
(b) The common manifestations of learning disabilities across t he age

span, including challenges in neeting devel opnent al m | est ones in t he
preschool years, problens with academ c performance in literacy, mat h,
and content areas across the K-12 spectrum i ssues of strategic

performance and self-determination in older students, and the interplay
bet ween cognition and psychosocial functioning.

(c) Assessing, teaching, and nodifying instruction and curricul a
for students with learning disabilities across the K-12 continuumrelated to
all of the follow ng:

(i) Adm nistering and adapting formal and infornal assessment met hods
for the purposes of instructional planning, and comuni cati ng assessnent
results to students, their famlies, and other professionals.

(ii) Devel oping and i mpl enent i ng i nstructional and curricul ar
goal s; nonitoring and reporting the progress related to the unique needs of
students with learning disabilities, including career/transition progr ans
and access to adult role nodels, and use of assistive technol ogy.

(iii) Fostering conpetency in the areas of reading (word recognition
and conprehension), witing (text conposition and revi sion, gr anmar ,
spelling, and legibility), mat hemat i cal reasoni ng and cal cul ati on,

listening, and speaking.

(iv) Fostering study skills and test-taking skills, self-managenent,
probl em sol vi ng, reasoning, coping skills, and sel f-determ nation.

(v) Adapti ng and nodi fyi ng gener al educati on curricul a,
pedagogi cal approaches, and | earning environnents for students with |earning
disabilities.

(vi) Managing and nmonitoring the social, enotional, and behavi oral needs
of students with learning disabilities in a variety of group settings.

(d) Issues related to learning disabilities theory, research, and
policy, including definition and identification; | egi sl ation and
regul ations; pre-referral, referral and pl acenent ; i nstruction and
assessnent of educational progress for students with | earni ng
disabilities; and, collaboration with general education teachers, famlies,
and allied service providers.

(2) The 30 senester or equivalent hours shall be di stributed to
prioritize preparation, including pre-student teaching field experiences in

assessing, teaching, and nodifying instruction related to subdivisions (a)
to (d) of this subrule for students with |earning disabilities.

History: 1979 AC, 1980 AACS; 2002 AACS; 2005 AACS.

R 340.1789 Resci nded.

H story: 1979 AC.
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R 340. 1790 Teacher consultants for students with disabilities.

Rule 90. In addition to neeting all of the requirenents of R 340.1782, a
t eacher consultant shall neet both of the following requirenments for ful
approval by the state board of education or its designee:

(a) Possess a naster's degree in education or a field of study related to
speci al educati on.

(b) Show evidence of a mnimum of 3 years of satisfactory teaching
experience, not less than 2 years of which shall be teaching in a special
educati on program

Hi story: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACS; 2008 AACS.

R 340. 1791 Resci nded.

Hi story: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACsS.

R 340. 1792 Li censure, certification, or approval of professional personnel.

Rul e 92. Professional personnel enpl oyed or contracted with to
provide related services to students wth disabilities shal | be
licensed, certificated, or registered by a governnental agency or a legally
recogni zed professional board or association as an indication of adequat e
preparation and training, or be reconmended by a college or university
offering an appropriate training programas approved by the state board of
educati on.

History: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACS.

R 340. 1793 Par apr of essi onal personnel; qualifications.

Rul e 93. Paraprofessional personnel enployed in speci al educati on
prograns shall be qualified under requirenents established by their
respective internedi ate school district plan. Par apr of essi onal per sonnel
include, but are not limted to, teacher aides, heal t h care ai des,
bilingual aides, instructional aides, and program assistants in pr ogr ans

for students wth cognitive inpairment or severe nultiple inpairnents.

History: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACS.

R 340.1793a Interpreters for the deaf.

Rule 93a. An interpreter for the deaf shall be any of the follow ng:

(a) Acertified interpreter as defined in 1982 PA 204, ML 393.501 et
seq., and known as the deaf persons' interpreters act.

(b) Aqualified interpreter as defined in 1982 PA 204, ML 393. 501 et

seq., and known as the deaf persons' interpreters act, who has been
approved at quality assurance level Il or I11.

(c) A high school graduate, or equivalent, wth advanced training in a
community coll ege, agency, or degree-granting institution. The

trai ning progranms nust be approved by the departnent.

H story: 2002 AACS.
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R 340. 1794 Resci nded.

Hi story: 1979 AC, 1980 AACS; 2002 AACS.

R 340. 1795 Early chi | dhood speci al educat i on t eachers; speci al
requirenments.

Rule 95. (1) An early childhood special education teacher for young
children with disabilities or devel opnental delay, in addition to neeting the
specific requirenments set forth in R 340.1782, shall possess either of the

fol | ow ng:

(a) An early childhood endorsenment on the teaching certificate.

(b) Amjor or mnor in early childhood education or child growt h
and devel opnent as reconmended by an approved university.

(2) Only candi dates neeting the requirenents under subrule (1) (b) of

this rule are required to be approved by the departnent.
(3) As of the effective date of these rules, a teacher who has recei ved

full approval as a teacher of preprimary age inpaired students shall be
deened to have full approval as an early childhood speci al educati on
teacher, if the teacher possesses a valid M chigan teaching certificate.

H story: 1980 AACS; 1982 AACS: 1987 AACS; 2002 AACS.

R 340. 1796 Teachers of students wth speech and |anguage i mpai r ment ;
speci al requirenents.

Rule 96. (1) A teacher of students wth speech and |anguage inpairnent
shall neet all of the follow ng requirenents:

(a) An earned nmaster's degree in speech and | anguage pat hol ogy.

(b) A mninmmof 60 semester or equivalent hours of academ c credit
in normal aspects of human conmuni cat i on, devel opnent t her eof , and
clinical techniques for evaluation and nmanagenent of speech and | anguage
di sorders distributed as foll ows:

(i) A mninmmof 12 senester or equivalent hours in cour ses pertaini ng
to normal devel opnment of speech, | anguage, and heari ng.

(ii) A mninmum of 30 senester or equivalent hours in courses on
conmmuni cation disorders and eval uati on and managenent of speech,
| anguage, and hearing disorders. O these 30 senester or equivalent hour s,
24 hours shall be in speech and | anguage pathology and 6 shall be in

audi ol ogy. Not nore than 6 of the 30 senmester or equivalent hours my be
earned for clinical practicum
(iii) A mnimumof 30 semester or equival ent hours that are acceptable on a

graduate | evel, of which 21 hours shall be wthin t he group specified
under paragraph (ii) of this subdivision.

(c) A mninmmof 300 clock hours of supervi sed practicum experience
with persons who present a variety of communication disorders, to be
acquired in conjunction with academ c training, 150 hours of which shall be
obtai ned at the graduate |evel.

(2) The state board of education or its designee shall approve as a
teacher of students with speech and | anguage inpairnment a person who S

enpl oyed or approved as a teacher of students wth speech and |[|anguage
i mpai rment before the effective date of these rules.
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(3) A teacher of students with speech and | anguage i mpai r ment assi gned
to progranms for students with severe |anguage inpairnment, as defined in
R 340. 1756, shall be certified at the elenentary |evel.

Hi story: 1980 AACS; 2002 AACS.

R 340. 1797 Teachers of physical education for students with
disabilities; special requirenents.

Rule 97. A teacher of physical educati on for students wth
disabilities shall possess a valid Mchigan teaching certificate wth an

endorsenent in physical education, special education, or both, and shal
conmplete all of the follow ng:

(a) Amnmmof 9 senmester or equivalent hours in special education
courses leading to the acquisition of all of the foll ow ng conpetencies:

(1) Know edge of the causes of various disabilities and the effects of
t hose conditions on | earning.

(ii) Ability to assess physical education skills of i ndi vi dual s
exhibiting various disabilities.

(iii) Know edge of speci al education t eachi ng nodel s t hat
enpl oy assessnent-prescriptive techni ques.

(iv) Ability to use comunity and staff resour ces wi t hin t he

speci al education environnent.

(b) A mnimm of 9 senest er or equi val ent hour s in speci a
physi cal education courses leading to the acquisition of all of t he
foll owi ng conpet enci es:

(i) Ability to wite in behavioral terns and assess i nstructional
obj ectives for physical education for students with disabilities.

(1) Know edge of not or characteristics, behavi or s, and

devel opnent sequences associated with various disabilities in relationship
to normal notor devel opnent.

(1i1) Know edge of anatony, kinesiology, and neurology t hat pertains
to normal and abnormal notor control and sensory notor integration for
t eachi ng physi cal education to students with severe disabilities and students
who are nonanbul atory.

(iv) Ability to adapt teaching nethods, materials, and t echni ques
for physical and notor fitness, gymasi um use, fundanental not or skills,
aquatic skills, dance, individual and group ganes, and lifetime sports skills
for the needs of students with disabilities.

(v) Ability to analyze, adapt, and i mpl enent physi cal educati on
curriculumin providing appropriate prograns for a variety of disabilities.
(c) Adirected field experience in teaching physical education in a

school setting with students with disabilities.

(d) As of the effective date of these rules, a teacher who has recei ved
full approval as a teacher of physical education for handi capped i ndividuals
shal |l be deened to have full approval as a teacher of physi ca
education for students with disabilities, if the teacher possesses a
valid M chigan teaching certificate.

Hi story: 1980 AACS; 2002 AACS.

R 340. 1798 Teachers of physical education for students with
disabilities; role.
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Rul e 98. A special education-reinbursed teacher of physi cal educati on
shall provide instruction in physical education to students with disabilities
whose disabilities preclude integration into general physi cal educati on
cl asses.

Teachers of physical education for students wth disabilities may provide
supportive service to general physical education teachers who have students
with disabilities integrated into their prograns and to teachers of students
with disabilities who are delivering physical education services.

Hi story: 1980 AACS; 2002 AACS.
R 340. 1799 Teachers of students wth autism spectrum disorder; special

requirements.
Rul e 99. The teacher education program for teachers of students with

auti sm spectrum di sorder shall include a m ninum of 30 senester or equival ent
hours pursuant to R 340.1781, R 340.1782, and all of the follow ng:

(a) The identification, diagnosis criteria and classification,
eti ol ogy, diagnosis, range, and characteristics of autism spectrum
di sorder, for exanple, |earning characteristics, sensory i ntegration
patterns, and nedi cations commonly used wth autism spectrum disorders
i ncludi ng effects.

(b) The role of | anguage and conmmuni cati on i ncl udi ng

traits, characteristics, and interventions related to autism spectrum
di sorder, for exanple, pragmatic functions of comunications and |anguage
such as the relationships of conmmunication, |anguage, behavi or, and
social skills; expressive and receptive | anguage devel opnent and
patterns; effects of nmedication on |anguage; developing conmunication
systens such as alternative and augnentative conmmunication systens and
assi stive technology across environnents.

(c) Using behavioral supports and i ntervention: behavi or as
communi cation; sensory needs and i mpact on behavi or: t eam based
behavi or assessnents, intervention, and evaluation; designing environnments
for preventing sensory overload; and, devel opnental | y appropri ate
behavi or such as coping and self-regulating behavior.

(d) Assessing, teaching, and nodifying instruction and curricul a

for students with auti sm spectrum di sorder related to all of the foll ow ng:

(i) Aligning and adapting the student's program wth t he gener al
education curricul um

(i) Usi ng a range of curriculum guides to assi st with
i dentifying functional goals.

(ii1) Enploying current assessment i nstrunents and appr oaches,
i ntervention nethodol ogi es, strategies, and techniques that are appropriate
for students with autism spectrum disorder, and consi stently l'i nki ng
assessnent outcones to curricul um pl anni ng.

(iv) Understanding and wusing various data keeping systems to record
progress and eval uate intervention.

(e) Col | abor ati ng W th parents and service provi ders,
i ncl udi ng paraprofessionals, in educational, public, and private agenci es
to support students with autism spectrumdi sorder; and, the inpact of the
| egal system socioeconomc factors, nmental health di sorders, resour ces
for independent living, recreation, and vocational education on the lives
and behavior of students with autism spectrum disorder and their fanmlies.

(f) Issues related to autism spectrum disorder theory, research, and
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policy, including definition and identification; | egi sl ation and
regul ations; prereferral, referral and pl acenent ; i nstruction and
assessnent of educational progress for students wth autism spectrum
di sorder, and col | aboration with general education teachers, fanmlies, and
allied service providers.

(2) The 30 senester or equivalent hours shall be di stri buted to
prioritize preparation, including pr e- st udent t eachi ng practi ce, in

assessing, teaching, and nodifying instruction for students wth autism
spectrum di sorder

Hi story: 1983 AACS; 2002 AACS; 2004 AACS; 2005 AACs.

R 340. 1799a Teachers of students with physical inpairnment and students wth
ot her health inpairnent; special requirenents.

Rul e 99a. (1) The teacher education programfor teachers of students
with physical inmpairment and students wth other health inpairnment shal
i ncl ude a m ni num of 30 senester or equival ent hours pursuant to R 340.1781,
R 340. 1782 and all of the follow ng:

(a) The identification, etiology, diagnosis, and classification of
physi cal , neurol ogical, and other health inpairnent.

(b) Understanding of human anat ony and physi ol ogy; medi ca
term nol ogi es; the types and transm ssion of infectious and comunicable
di seases; physical effects of nedications; t he nat ure of nedi cal

interventions and treatnment of physical and other health inpairment.

(c) The inpact wupon student |[|earning and devel opnent (behavi oral ,
cognitive, social, and enotional developnent) of physical, neur ol ogi cal ,
and other health inpairnment, including the inpact of chronic and t erm nal
illness and energency/life threatening situations.

(d) Assessing, teaching and nodifying instruction and curricula for
students with physical, neurological, and other health inpairnent related to

all of the follow ng:

(i) Administering, adapting, and nodifying f or mal and i nf or ma
assessnments of learning for students wth physical, neur ol ogi cal , and
other health inpairnents.

(ii) Adapting and nodifying the teaching and | ear ni ng envi r onnent
to accommobdate the diverse needs of students with physi cal , neur ol ogi cal ,
and ot her health inpairnent.

(iii)Developing learning and instructional plans, designing | ear ni ng

sequences and opportunities in differing educational settings and placenents.
(iv)Mnitoring student progress and making appropriate nodifications to
i nstructional and educational nethods as needed by students wth physical,
neur ol ogi cal, and other health inpairnment, including selecting, adapting, and
usi ng specialized materials and instructional strategies to maxim ze | earning.
(v) Selecting, adapting, inplenenting and desi gni ng cl assroom settings
and physical arrangenents to facilitate and enhance opportunities for
students to participate, interact, and learn with all students and adults in
bot h special and general educational settings including individual, group,
and shared projects, in and after school such as recreational activities;
organi zi ng and nmanagi ng di fferent needs and support services for individual
and groups of students with different physical; neurological and other
health inpairnment in all educational settings considering safety, as well
as maxi m zi ng and fostering interactive inclusive opportunities for
st udent s.
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(vi) Developing curricular and instructional plans and activities related
to all of the foll ow ng:

(A) Daily living, self rmanagenent of per sonal and heal th care
needs, sexual ity, i ndependent l'iving, vocat i onal / car eer
transition, recreation/leisure, and nobility/transportation.

(B) Advocacy/ |l egal issues.

(vii) Communi cating student progress, performance, health i ssues and
other school-related information to students, fam li es, and ot her
educational and nedical professionals.

(e) Managing, nonitoring, and assisting consistent with school pol i cy
and law in health care procedures; the use of orthotic, augnentative, and
ot her supportive equipnent; speci al i zed t echnol ogy and sof t war e;
adapt ed swi tches/other access devices and environnental control s; and,
student and teacher safety in transferring, |lifting, and seating  which
enhances the student's and teacher's safety, confort, and function.

(f) Issues related to physical, neurological, and ot her heal t h
i mpai rnents in research; their inpact on | ear ni ng and devel opnent ;
characteristics, definitions, determ nati on, and identification;
pre-referral, referral, and placenent; laws and policies rel at ed to
specialized health care in educational settings; teaching and assessing

the educational progress of students who have physical, neurological, and
ot her heal th inpairment.

(2) The 30 senester or equivalent hours shall be di stributed to
prioritize preparation and i ncl udi ng pre- st udent t eachi ng field
experi ences in assessing, teaching and nodifying i nstruction rel at ed

to students wth physical, neurological, and other health inpairnent.

History: 1987 AACS; 2002 AACS; 2005 AACS.

R 340.1799b Teachers of students with vi sual i mpai r nent ; speci al
requirenents.

Rul e 99b. The teacher education program for teachers of students wth
visual inpairnment shall include a mninum of 30 senester or equivalent

hours relating to both of the follow ng areas:

(a) Twel ve senester or equival ent hours of special skills and techniques
for working with students wth wvisual inpairnment, including all of the
fol | ow ng:

(i) Beginning and advanced braille.

(ii) Methods of teaching students with visual inpairnent.

(iii) Special equipment and its use for students with visual inpairnment.

(b) Ten senester or equivalent hours in the devel opnent of conpetence in
all of the foll ow ng areas:

(1) Ability to work as a nmenber of a multidisciplinary evaluation team
whi ch includes nedi cal and technical personnel.

(ii) Ability to develop and inplenent a curricul um and an
instructional programfor a range of students wi th visual inpairment.

(ii1) Ability to inmplenment and support a program of comunication skills
and techni ques and to inplenent and support a program of orientation and
nobility skills as deened appropriate for the student.

(iv) Ability to explain the structure and function of the eye and the
i mpact of vision inpairnment on learning and to serve as a resource
person and consultant for students wth visual inpairnment in genera
and special education classes.
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(v) Ability to instruct students with visual inpairment regarding all of
the foll ow ng:

(A) Human sexuality.

(B) Honme, famly, and community I|iving.

(C) Career selection.

(D) The use of local, state, and national resources.

(vi) Ability to develop and inplenent special instruction in al | of
the following life skill areas:

(A) Self-help skills.

(B) Recreation and leisure tinme activities.

(C© Conmunity transportation and nobility.

(D) Use of personal aids.

(vii) Ability to work intensively and extensively wth parents of
students with visual inpairnment, both as a hone instructor for parents
and as a liaison between the educational agencies and the hone.

Hi story: 1987 AACS; 2002 AACS

R 340. 1799c Teachers of students with heari ng i mpai r nent ;
speci al requirenents.

Rule 99c. (1) The teacher education programfor teachers of student s
with hearing inpairnment shall include a m ni nrum  of 30 semnest er or
equi val ent hours. The teacher education programfor teachers of students
with hearing inmpairment shall neet the council on education of the deaf
standards or shall, at a mninmum include 30 senester or equivalent hours

relating to all of the foll ow ng areas
(a) Language and |i ngui stics.
(b) Audi ol ogy and speech science.
(c) Psychol ogy.
(d) Educati on.

(2) Students shall conplete a programthat is designed to develop all of
the foll owi ng conpetencies:

(a) Know edge of linguistics, theories of |anguage devel opnent, and
the various special nethods used to assess and devel op | anguage conpetence.

(b) Ability to wutilize an individual diagnostic profile of t he

student's expressive and receptive | anguage skills.

(c) Ability to integrate |anguage developnment wth the t eachi ng of
English, mathematics, social studies, science, and other academi cs.

(d) Ability to use various and conbi ned nodes, nmanual and oral, in
bot h expressive and receptive communication wth students wth hearing
i mpai r nent .

(e) Know edge of the anatony, physiology, and pathol ogy of t he or gans
of speech and heari ng.

(f) Know edge of audi ol ogi cal assessnent information and its application to
t he individualized education program of a student wi th hearing inpairnent.

(g) Know edge of personal and group anplification syst ens, i ncl udi ng
their basic maintenance.

(h) Ability to incorporate and teach appropriate procedure to maxi m ze
the use of speech, speech reading, and auditory skills.

(i) Ability to wuse systematic observati onal t echni ques for
establ i shing basel i ne data, evaluating problem areas, and for docunenti ng
and assessing progress.

(j) Know edge of t he psychol ogi cal and soci ol ogi cal i npact of
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severe/ profound hearing inpairnent, i ncl udi ng i nformation about the
communi ty/cul ture of adult persons who are deaf.

(k) Ability to identify and use local, state, and nat i onal resour ces
in support of students wth hearing inpairnment, their parents, and
their educational program

(') Ability to orient parents, general educat i on school staff,

and adm nistrators to the unique needs and |earning styles of students
wi th hearing inpairnment.

(m Ability to assess communi cati on, acadeni c, and
soci al / enoti onal devel opnent of students with hearing inpairnment.

(n) Ability to relate diagnostic information in functional terns to
parents and support service specialists.

(o) Ability to design and inplenent an educati onal program appropri ate
to the individual student's conmunication, academ c, prevocati onal , and
soci al needs.

(p) Ability to nodify and adapt procedures for teaching r eadi ng, mat h,

and ot her academ c subjects to students with hearing inpairnent.
(3) Before assignnent to directed student teaching, each st udent shal

spend a mninumof 60 clock hour s in pr ogr ans utilizing vari ous
communi cati on nodes, both manual and oral.

(4) The council on the education of the deaf standards, as cited in
subrul e

(1) of this rule, are adopted by reference in these rules and are

avail able fromthe Conmttee on Professional Preparation and Certification,
Gal | audet University, 800 Florida Avenue, N E., Washington, D.C. 20002-3695,
and also fromthe M chigan Departnent of Education, Ofice of Speci al
Education and Early Intervention Services, P.O Box 30008, Lansing, M,
48909, at no cost for reproduction.

History: 1987 AACS; 2002 AACS

R 340.1799d Resci nded.

Hi story: 1987 AACS; 2002 AACS
R 340. 1799e "Psychol ogi st" defi ned.

Rul e 99e. "Psychol ogi st" means an approved M chigan school psychol ogi st
who is certified by the departnent or who is a fully licensed psychol ogi st.

H story: 2002 AACS.
R 340. 1799f "School social worker" defined.

Rul e 1799f. "School social worker" nmeans a school social wor ker who
is approved by the departnent.

Hi story: 2002 AACS.
R 340.1799g Transition coordinator; requirenents.

Rul e 99g. (1) Full approval as a transition coordinator shall be grant ed
by the departnment to a person who neets all of the foll ow ng requirenents:
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(a) A bachelor's or graduate degree in special education or a field

related to transition of youth with disabilities into adult life roles.
Rel ated fields include, but are not limted to, general and vocat i onal
education, vocational rehabilitation, and counseli ng.

(b) A mnimmof 3 years of satisfactory teaching experience in speci al
or vocational education at the secondary level; or a mnimm of 3 vyears
of satisfactory enploynment providing transition-rel ated service to
individuals with disabilities between the ages of 13 to 26 years.
Transition-rel ated services include, but are not Ilimted to, vocational
rehabilitation, enploynent, counseling, independent I|iving, and ment al
health. A person with a naster's degree in special education or field related
to transition of youth with disabilities into adult life roles shall be
credited with 1 year of enploynent.

(c) Approval under conpetencies and pr ocedures est abl i shed by t he
state board of educati on.

(2) Wthin 2 years of the effective date of this rul e, a per son
with docunented successf ul experience in provi di ng transition

coordi nation services under the transition services grant for transition
shall be approved as a transition coordinator.

H story: 2005 AACS.

PART 6.
FI NANCI NG
R 340. 1801 Source of funds.

Rul e 101. Funds for operating and housing special educati on progr ans
and services operated by internedi ate school districts, constituent | ocal
school districts, and public school acadenmes shall be deri ved from
federal appropriations; general and categorical appropriations in 1979 PA
94, MCL 388.1601 et seq., and known as the state school aid act of
1979; | ocal general and specific property taxes, gifts, grants, and

bequests; or paynents from a school district sending students with
disabilities to another school district.

History: 1979 AC, 1980 AACS;, 2002 AACS.

R 340. 1802 Use of funds.

Rule 102. Funds available to i nternedi ate school districts,
constituent | ocal school districts, and public school acadenies as provided
in R 340.1801 may be used for any of the follow ng:

(a) The enploynent of teachers and ot her personnel.

(b) Transportation of students with disabilities.

(c) The purchase and mai ntenance of equi pment and supplies.

(d) The Ilease, purchase, construction, renovation, or acquisition of
vehi cl es, sites, buildings or portions t her eof , and equi pnment as
deened necessary for staff, prograns, and services operated under t he
i ntermedi ate school district plans as approved by the state board of
education and other provisions of |aw.

History: 1979 AC, 1980 AACS; 2002 AACS.
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R 340. 1803 Bui I ding or purchasing facilities.

Rul e 103. When facilities are purchased, constructed, or renovat ed
with funds acquired through 1976 PA 451, MCL 380.1722 to 380. 1729 for
constituent | ocal school districts, funds shall be used f or contract ual
pur poses which provide that the constituent |ocal school district or public
school acadeny shall nake t hat facility avai |l abl e for speci al
education prograns and services for a period of 25 years. Disbursenent of
the funds shall be made by the internmediate school district board of

education wunder the internediate school district plan.

History: 1979 AC, 1980 AACS; 2002 AACS.

R 340. 1804 Resci nded.

Hi story: 1979 AC, 1980 AACS.

R 340. 1805 Resci nded.

History: 1979 AC, 1980 AACS; 2002 AACs.

R 340. 1806 Resci nded.

History: 1979 AC, 1980 AACS; 2002 AACS.

R 340. 1807 Resci nded.

H story: 1979 AC.

R 340. 1808 Reporting costs.

Rul e 108. An internedi ate school district, a local school district, or a
public school acadeny operating a program under these rules shall submt to
t he superintendent of public instruction, at the close of the fiscal year, an
item zed report of the actual cost of operating the program including the
cost of transportation, on forns provided for that pur pose. Report ed
actual costs for purposes of reinbursenent shall include only t hose
that are reasonabl e and appropriate as determ ned by t he superi nt endent
of public instruction.

History: 1979 AC, 1980 AACS, 2002 AACS.

R 340. 1809 State aid to operating school districts.

Rul e 109. The internediate school district and its consti tuent | ocal
school districts and public school academ es shall be entitled to
receive reinbursenent for special education prograns and services t hat
are in conmpliance with these rules and in accordance with the internediate

school district plan as approved by the state board of education and as
prescribed in 1979 PA 94, as amended, MCL 388. 1601 et seq., and known as
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the state school aid act of 1979.

HH story: 1979 AC, 1980 AACS; 2002 AACS.

R 340. 1810 Rei nbursenent of special education transportation.

Rul e 110. Specialized transportation or additional transportation, or both,
as required in the individualized education program for a person with a
disability to receive a free appropriate public education in the |east
restrictive educational environnment, shall be reinbursable as authorized by
1979 PA 94, MCL 388. 1601 et seq., and known as the state school aid act of
1979.

Hi story: 1980 AACS; 2002 AACS; 2008 AACS.

R 340. 1811 Distribution of internediate mllage to t he i ntermedi ate
school district, its constituent |ocal school districts, and public school
acadeni es.

Rule 111. (1) Only those prograns and related services provided under a
state board of education-approved internediate school district pl an and
approved for reinbursement by the departnent shall be eligible for
rei mbursement from funds generated by adoption of mllage under 1976 PA 451,
MCL 380. 1723 and 380. 1724.

(2) If intermediate school district special education tax f unds
are insufficient to reinburse constituent <clains in full, then a Iike
percentage of the claimshall be paid for support of each program and
service to each constituent district. Cains for operation of special
education prograns and services available to all constituent |ocal school
di stricts or public school academ es nmay be reinbursed in full bef ore any
prorated paynent whi ch may beconme necessary for other prograns and
servi ces.

(3) Current internediate school district special education tax funds need
not be used to offset operational claimdeficits fromprior years.

(4) Amounts may be retained by the internediate school district for
requi red cash flow purposes not to exceed 1 year's operational expenses
for the purpose of maintaining special education prograns and services
operated by the intermedi ate school district.

(5) Internediate school districts shall submt the desired met hod for
the distribution of funds to the internediate school di strict, its

constituent |ocal school districts, and public school academes and the
reasons therefor for approval as part of the internmediate school district
plan required under section 1711 of 1976 PA 451, MCL 380.1711.

History: 1980 AACS; 2002 AACS.

R 340. 1812 I ntermedi ate school district's use of special education mll age.
Rul e 112. (1) Costs for the operation of special educati on progr ans
and services by the internediate school district, available to al

constituent | ocal school districts and public school academes, my be
rei mbursed in full before the reinbursenent of 1local districts from funds
generated by adoption of mllage under sections 1723 and 1724 of 1976 PA
451, MCL 380.1723 and 380.1724.
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(2) If intermediate school district special education per sonnel of fer
direct services to students with disabilities in sone but not all constituent
| ocal school districts or public school academ es, and if prorat ed

paynment of constituent |local school district or public school acadeny
operational clainms is necessary, then the per capita deficit for each student

served shall be paid by the school district of residence or a direct
charge shall be made to the constituent |ocal school district based on the
amount of deficit and the proportion of tinme the constituent | ocal school

di strict or public school acadeny received the service from the
i nternmedi ate school district.

Hi story: 1980 AACS; 2002 AACS.

PART 7.
DEVELOPMENT AND SUBM SSION  OF | NTERMEDI ATE SCHOOL DI STRICTS' PLANS AND
MONI TORI NG

R 340. 1831 Plan and nodification subm ssion.

Rule 131. (1) Each intermediate school district board shal | submi t
an internediate school district plan for special educati on to t he
superi ntendent of public instruction to becone effective when approved by the
superintendent of public instruction.

(2) Any intermediate school district plan or subsequent nodification
approved by the superintendent of public instruction shall be distributed

by the internediate school district to each constituent [ ocal school
di strict superintendent, each chief executive officer of a public school
acadeny, and the chairperson of the parent advisory conmittee Wi thin 7
cal endar days of the internmedi ate school district's receipt of approval by
the superintendent of public instruction.

(3) Except as provided in subrule (4) of this rule, a plan subnitted by
an internmedi ate school district and approved by t he superi nt endent of
public instruction shall remain in effect until the i nternmedi ate school
district submts nodifications that the intermedi ate school district deens
necessary to the departnment and the nodifications are approved by the
superintendent of public instruction.

(4) The departnent may require an internedi ate school district to nodi fy
its plan if, after the effective dat e of t he i ndi vi dual s wth
di sabilities education act amendnments of 1997, 20 U. S.C. 81400 et seq., the
provisions of that act, its regulations, 34 CF.R 300.1, et seq., 1976 PA
451, MCL 380.1 et seq., or these rules are amended, there is a new
interpretation of any of these laws or regulations by the United States
Departnent of Education, the departnent, or court, or the departnment finds
nonconpl i ance.

(5) If the departnent requires a nodification to t he i ntermedi ate
school district plan under subrule (4) of this rule and an i nternedi ate
school district's process as set forth in this part does not resul t in
agreenent anong the internediate school district, its constituent
| ocal school districts, public school acadeni es, and t he par ent
advi sory commttee regarding the required nodi fication, t hen t he
internmediate school district shall submt the required nodification. A

constituent |ocal school district, public school acadeny, or the parent
advi sory conmittee may file an objection under R 340. 1836.
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History: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACS; 2005 AACS.

R 340. 1832 Content areas.

Rul e 132. An internedi ate school district plan for special education, or
any nodi fication thereof, shall be an operational plan that sets forth the
speci al education prograns and related services to be delivered. The plan
shall conply with 1976 PA 451, MCL 380.1 et seq. and these rules. The plan
shall also conply with the following format and include, at a mninum all of
the foll ow ng:

(a) A description of the procedures used by the internmediate school
district to advise and informstudents with disabilities, their parents, and
ot her menbers of the comunity of the special education opportunities
requi red under the law, the obligations of the |ocal school districts, public
school academ es, and internediate school district; and the title, address,
and tel ephone nunber of representatives of those agencies who can provide
i nformati on about the special education opportunities.

(b) A description of activities and outreach mnethods which are wused to
ensure that all citizens are aware of the availability of special education
prograns and servi ces.

(c) A description of the type of diagnostic and related services that are
avail able, either directly or as a purchased service, within the internediate
school district or its constituent |ocal school districts or public school
academ es.

(d) A description of the special education prograns designed to neet the
educati onal needs of students wth disabilities.

(e) The internediate school district plan shall either describe special
educati on progranms and services under part 3 of these rules or shall propose
alternative special education prograns and services.

(f) Provide an assurance statenment that any personally identifiable data,
i nformation, and records of students with disabilities are «collected, used,
or maintained in conpliance with 34 C.F. R 88300. 610 t hrough 300. 626.

(g) The identity of the full- or part-time constituent |ocal school
district or public school acadeny admnistrator who, by position, is
responsi ble for the inplenentation of special education prograns and services.

(h) A description of the qualifications of paraprofessional personnel.

(i) A description of the transportation necessary to provide the special
educati on progranms and servi ces described in subdivisions (c), (d), and (e)
of this subrule.

(j) A description of the method of distribution of funds wunder R
340. 1811(5) .

(k) A description of how the intermedi ate school district will appoint the
parent advisory conm ttee nmenbers under R 340.1838(1) and (2).

(1) A description of the role and responsibilities of the parent advisory
comrmittee, including how it shall participate in the cooperative devel opnment
of the internmedi ate school district plan, fornulate objections thereto, if
any, and other related matters.

(m A description of the role and relationship of admnistrative and other
school personnel, as well as representatives of other agencies, in assisting
the parent advisory comrittee in its responsibilities.

(n) A description of the fiscal and staff resources that shall be secured
or allocated to the parent advisory conmittee by the internediate school
district to make it efficient and effective in operation.

(o) The plan shall be approved by the superintendent of public instruction
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before inplenentation under R 340.1831(1). The plan is devel oped and
approved under R 340.1833 and R 340.1835 to R 340.1837.

Hi story: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACS; 2008 AACS.

R 340. 1833 Cooperative devel opnent and revi ew.

Rule 133. (1) I nt ermedi ate school district pl ans, or any
nodi fication thereof, shall be devel oped in cooperation with consti tuent
| ocal school districts, public school academ es, and the parent advisory
conmi ttee.

History: 1979 AC, 1980 AACS; 2002 AACS.

R 340. 1834 Resci nded.

History: 1979 AC, 1980 AACS; 2002 AACS.

R 340. 1835 Pl an si gnat ures.

Rul e 135. Each internediate school district plan, or nodi fication
t hereof, shall be signed by all of the follow ng:

(a) The internedi ate school district superintendent, signifying approval
by the internedi ate school district board.

(b) The superintendent of each constituent |ocal school district, t he
chi ef executive officer of each public school acadeny, and the chai r person
of the parent advisory conmmttee, signifying their involvenent in the
devel opnent of the internedi ate school district plan.

Hi story: 1979 AC, 1980 AACS; 2002 AACS.

R 340. 1836 bj ections to plan; procedures.

Rule 136. (1) Any constituent 1local school district, public schoo
acadeny, or the parent advisory commttee may file objections Wi th t he
i ntermedi ate school district, in whole or in part, to an approved
internediate school district plan or a plan nodi fication t hat has
been submitted to the superintendent of public instruction for approval.
Copi es of an objection to the plan shall, wthin 7 calendar days, be
directed to the departnment by the internediate school district board of
education and to all constituent | ocal school districts, public school
academ es, and the parent advisory commttee by certified nmail, return
recei pt requested. Objections filed shal | specify the portions of the
i ntermedi ate school district plan objected to, contain a specific statenent

of t he reasons for obj ect i on, and shal | propose alternative
provi si ons.

(2) A hearing officer shall be designated by t he depar t ment and

shall pronptly give reasonable notice of the hearing. The heari ng shal
begin not later than 30 cal endar days fromthe date the request was filed
with the departnent. The hearing shall be conducted according to procedures
established by the departnent. After the appointnent of the hearing
of ficer, the objection may be w thdrawn upon witten stipul ation of the
i nternmedi ate school district and the objecting party.
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(3) The internediate school district, a constituent |ocal school district,

a public school acadeny, or the parent advisory committee may file, with
the departnent, a response to the objection before the hearing.

(4) Wthin 30 cal endar days after the «closing of t he heari ng, t he
hearing officer shall report findings of fact and conclusions of | aw
and shall recomend to the superintendent of public i nstruction
whet her the internedi ate school district plan or nodification to t he
pl an should be approved as submtted, approved with such ot her

nodi fications as deened appropriate by the hearing officer, or the
objections granted as submtted.

The findings and recomendations shall be imediately nmailed by t he
departnment to all parties to the internmedi ate school district plan. Any party
may file witten exceptions to the findings and recomendations wth the
superi ntendent of public instruction within 20 cal endar days of receipt of
the findings and recommendati ons and direct copies of the exceptions to al
other parties and the departnent. The findings and recommendations of the
hearing officer, including any exceptions, shall be submtted to the
superintendent of public instruction with the internmediate school district
pl an. The superintendent of public instruction shall render a final decision
within 30 cal endar days fromthe date the exceptions were to be fil ed.

Hi story: 1979 AC, 1980 AACS; 1987 AACS; 2002 AACs.

R 340. 1837 Approval of internmedi ate school district plans.

Rule 137. (1) Internediate school district plans, or nodification thereof,
or any changes to the internedi ate school district plan based on an objection
to the plan, shall be approved by the superintendent of public instruction
under R 340.1836. The internedi ate school district plans or nodifications
shall be in conpliance with all of the foll ow ng:

(a) The provisions of sections 1701 to 1766 of 1976 PA 451, MCL 380.1701 to
380. 1766.

(b) Mchigan rules promulgated to inplenent statutory provisions for
speci al education progranms and servi ces.

(c) The individuals with disabilities education act, 20 U S.C. 81400 et
seq., and its inplenenting regulations, 34 C.F. R 8300.1 et seq., adopted by
reference in R 340.1701.

(2) The internediate school district superintendent, or superintendent's
desi gnee, shall advise each constituent |ocal school district superintendent,
each chi ef executive officer of a public school acadeny, and the chairperson
of the parent advisory conmittee as to whether the internediate schoo
di strict plan was approved by the superintendent of public instruction.

Hi story: 1979 AC, 1980 AACS; 2002 AACS.

R 340. 1838 Parent advi sory conmittee.

Rule 138. (1) A parent advisory commttee shall be appoi nt ed by
each internediate school district board.

(a) The parent advisory conmittee and its officers shall consi st only
of parents of students with disabilities with at least 1 par ent from

each constituent |ocal school district and public school acadeny unless no
parent agrees to serve on the parent advisory conmmttee to represent the
constituent |ocal school district or public school acadeny.
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(b) Each constituent |ocal school district board of educati on and
each public school acadeny board of directors shall nomnate at least 1
par ent .

(c) The i nternedi at e school district board of educati on may
nom nat e additional nenbers not to exceed 33 1/3% of the total par ent
advi sory comm ttee menbership.

(2) The internedi ate school district board of educati on shal | make
every attenpt to assure that al | types of i mpai rment' s and al
identifiable organizations of parents of students with disabilities

wi thin the internmedi ate school district are represented on the parent
advi sory comnmittee.

(3) The i nternedi at e school district board of educati on may
reconmend operational procedures for parent advisory comrittee review and
adopti on.

(4) The internediate school district shall secure or al l ocate fisca

and staff resources to the parent advisory conmttee to nake it efficient
and effective in operation.

(5 The parent advisory committee is responsible for determ ni ng
and documenting, in witing, t he or gani zat i onal structure of t he
conmttee, including all of the follow ng:

(a) Oficers and their responsibilities.

(b) Meeting tines.

(c) Notice of meeting tines.

(d) Voting procedures.

(e) Terms of office.

(f) Related natters.

(6) The parent advisory conmttee shall participate in the devel opnent of
the intermedi ate school district's plan or any nodification of the plan for
the delivery of special education prograns and services as required by R
340. 1833.

(7) The parent advisory conmmttee may provide advisory input on any
matters that the commttee deens appropriate to the inprovenent of speci al
education services within the internedi ate school district.

Hi story: 1980 AACS; 1987 AACS; 2002 AACS.

R 340. 1839 Moni toring and program eval uati on.

Rule 139. (1) The departnent shall establish, wth approval of t he
state board of education, nmoni t ori ng pr ocedures, criteria, and
eval uation activities to ensure that m ni num standards are bei ng achi eved by
all public agencies.

(2) Each internmediate school district shal | i mpl enment noni t ori ng
procedures and eval uati on nethods developed by the departnent to ensure
that the standards and criteria established are being achieved by t he

i nternedi ate school district, their constituent |local school districts, and
their public school academ es.

Hi story: 1987 AACS; 2002 AACS.

PART 8.
STATE COWVPLAI NTS
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R 340. 1851 Filing a state conpl aint.

Rul e 151. (1) A state conplaint, neeting the requirenments of 34 CFR 8
300. 153, shall be filed with the departnent and a copy forwarded to the
public agency that is the subject of the state conplaint.

(2) A state conplaint shall be filed with the departnment within 1 year
of the date of the alleged violation.

(3) A state conplaint shall be delivered to the departnent and t he
public agency by mail, by fax, or by hand.

(4) Any person acting on behalf of a conpl ai nant shall provi de evi dence
of that authority.

History: 1979 AC, 1980 AACS: 1987 AACS; 1997 AACS; 2002 AACS, 2009 MR 7,
Eff.
Apr. 3, 2009.

R 340. 1852 GCeneral responsibilities of public agencies, internediate school
districts, and the departnent.

Rule 152. (1) Al public agencies shall receive allegations of violations
of state or federal regulations pertaining to special education. When an
all egation is made orally, the recipient public agency may take formal or
informal action as necessary to resolve the situation in conpliance wth
appl i cabl e provisions of law, but, at a mninmum shall imediately do all of
the foll ow ng:

(a) Informthe person naking the allegation that he or she has a right to
file a witten state conplaint with the departnent.

(b) I'nformthe person nmaking the allegation that the filing of a state
conpl ai nt may be del ayed so that nediation or other informal resolution may
be attenpted. The right to file a state conplaint is retained if the
informal attenpts to resolve the concern in a timely manner are unsuccessful .

(c) Provide the person making the allegation with a copy of part 8 of
these rules and the departnent's procedures pertaining to state conpl ai nts.

(d) Ofer to assist the person in filing a state conpl ai nt.

(2) Al public agencies shall have procedures to receive state conplaints.

(3) If requested, the internediate school district shall assist a per son
inwiting a state conpl ai nt.

(4) When a state conplaint is filed, the departnment shall provi de t he
conplainant with all of the following: (a) A copy of part 8 of these rules.
(b) A copy of the procedures established by the departnent pertaining to
state conplaints. (c) A copy of the procedural safeguards notice. (d)
I nformati on regardi ng nedi ati on.

Hi story: 1979 AC, 1980 AACS; 1987 AACS; 1997 AACS; 2002 AACS; 2009 MR 7,
Eff.
Apr. 3, 2009.

R 340. 1853 Investigation, report, and final decision of a state conplaint.
Rul e 153. (1) The departnent and the internedi ate school di strict shal

i nvestigate state conplaints pursuant to part 8 of these rules, procedures

establ i shed by the departnent pertaining to state conplaints, and the federal

regul ations inplenenting the individuals with disabilities education act.
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The departnment nmay i ndependently initiate and investigate a state conpl aint.

(2) The internediate school district shall appoint a staff menber, or
contract with an independent agent, to conduct the investigation wth the
departnment. The internedi ate school district investigator shall not have

adm ni strative authority over prograns or services against which a state
conplaint is filed.

(3) The public agency shall cooperate wth the departnent and t he
internediate school district during the conduct of the investigation,
i ncluding subm tting docunments requested by the internediate school district
or the departnent.

(4) The departnent, during the pendency of the state conpl ai nt, shal
requi re any public agency agai nst which the conplaint was | odged to maintain
the educational status, program placenment, and services of an involved
student as it was before the complaint if, in the judgnent of the departnent,
not doing so constitutes a violation of the student's due process protections.

(5) The departnment shall issue a final witten decision wi thin 60
cal endar days after a conplaint is filed.

(6) The departnent my grant an extension of tine i f exceptiona
ci rcunstances exist with respect to a particular state conpl aint. A deni al
of an extension request is final.

(7) The departnment shall mil the final witten report to t he

conpl ai nant, any public agency subject to the state conplaint, and the
i nternedi ate school district.

History: 1980 AACS; 1987 AACS; 1997 AACS; 2002 AACS;, 2009 MR 7, Eff. Apr.
3, 2009.

R 340. 1854 Corrective action and proof of conpliance.

Rul e 154. (1) The public agency shall correct violations as directed by
t he departnent.

(2) The internediate school district shall assist the public agency in
nonitoring the progress of the corrective action.

(3) The public agency shall submt proof of conpliance to the depart nment
and the internediate school district docunenting that the wviolation is
corrected within the tine line specified in the corrective action.

Hi story: 1980 AACS; 1997 AACS; 2009 MR 7, Eff. Apr. 3, 2009.

R 340. 1855 Failure to conply with corrective action in a tinmly manner;
sancti ons.

Rule 155 (1) If a public agency fails to correct known violations of | aw
inatinmely manner, or fails to cooperate with the departnment or the
i ntermedi ate school district during the conduct of its investigation, or
presents known falsification of fact, or continues repetition of simlar
vi ol ations, the departnent shall do 1 or nore of the follow ng:

(a) If the public agency in violation is a local school district or a
public school acadeny, then the departnent shall direct the intermnediate
school district to provide conplying programs and services pursuant to
section 1702 of 1976 PA 451, MCL 380. 1702.

(b) If the public agency in violation is an internediate school district,
the departnent may withdraw the authority of the internediate school district
to operate a programthat is in nonconpliance and sinultaneously require the
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publ i c agency of residence to place the affected student or students in an
appropriate program

(c) Wthhold federal funds wunder part B of the i ndi vi dual s with
di sabilities education act, 20 U S.C chapter 33, 81400, et seq.

(d) Apply other penalties under 1976 PA 451, MCL 380. 1.

(e) Wthhold state funds under 1979 PA 94, MCL 388.1601, or any ot her
governi ng statute.

(f) Wthhold, wthdraw, or suspend such endor senent s, approval s,
credentials, grants, or authorizations pertaining to special education
personnel or projects that the departnent, or its designee, had authority to
grant as authorized by, and in accordance with, the procedures required by
| aw.

(g) Seek enforcenment of the corrective action in a court of appropri ate
jurisdiction.

H story: 2009 MR 7, Eff. Apr. 3, 2009.

PART 9.
RECCORDS AND CONFI DENTI ALI TY

R 340. 1861 Records; nmintenance; content; transfer of records; release of
records.

Rule 161. (1) A registry shall be mintained by internediate school
districts under procedures established by the departnent and under the
provi sions of 1976 PA 451, MCL 380.1711, for all students with disabilities,
as defined by R 340.1702, including students placed in state and privately

operated facilities. The registry shall be an operational, active database
systemwi th the capacity to provide up-to-date student counts and other data
requirements to the departnent on a tinely basis. Each constituent |oca
school district, public school acadeny, or state agency shall provide the
i nternmedi ate school district with a conplete updated data record for each
student with a disability. The wupdated record shall contain full-tine

equi val ency data for each student enrolled in a special education program by
the student count dates required in the state school aid act, 1979 PA 94, ML
388.1601 et seq., and shall contain each student's data enrolled in prograns
and services by the student count date required by the regul ations
implemrenting the individuals wth disabilities education act, 34 CF.R
8300.1 et seq.

(2) If the residency of a student with a disability changes from one
internediate school district to another, then the internediate school
di strict of previous residence shall transfer the records nmaintained under
this rule to the new internedi ate school district upon witten request of the
i ntermedi ate school district of residence and the parent of the student wth
a disability for whomthe record was nai nt ai ned.

(3) Public agencies shall comply with 34 C.F.R 300.610 to 300. 626.

History: 1980 AACS; 1983 AACS; 1987 AACS; 2002 AACS; 2008 AACsS.

R 340. 1862 Resci nded.

Hi story: 1980 AACS; 2002 AACS.
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340. 1863

H story:

340. 1864

H story:

340. 1865

H story:

340. 1866

H story:

340. 1867

H story:

340. 1868

Hi story:

340. 1869

H story:

340. 1870

H story:

340. 1871

Hi story:

340. 1872

H story:

340. 1873
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History: 1980 AACS; 1987 AACS; 2002 AACS.
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